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Of  the  Origin  of  Government . 


r-gr~'H  E  origin  of  government  has  in  all  ages 

|  no  lefs  perplexed  the  heads  of  lawyers 
and  politicians,  than  the  origin  of  evil  has  em- 
barraffed  divines  and  philofophers  :  and  ’tis 
probable  the  world  may  receive  a  fatisfadlory 
folution  on  both  thofe  points  of  enqiiiry  at  the 
fame  time.  . 

The  various  opinions  on  the  origin  of  Z°‘ 
vernment  have  been  reduced  to  four,  i .  That 
dominion  is  founded  in  Grace.  2.  On  force 
or  meer  power.  3.  On  compact.  4.  On  pro¬ 
perty. 

The  firft  of  thefe  opinions  is  fo  abfurd,  and 
the  world  has  paid  fo  very  dear  for  embracing 
it,  efpecially  under  the  adminiflration  of  the 
Roman  pontiffs,  that  mankind  feem  at  this  day 
to  be  in  a  great  meafure  cured  of  their  mad- 
nefs  in  this  particular  ;  and  the  notion  is  pret¬ 
ty  generally  exploded,  and  hided  off  the 
ffage. 

To  thofe  who  lay  the  foundation  of  govern¬ 
ment  in  force  and  meer  brutal  power,  it  is  ob¬ 
jected  ;  that,  their  fyftem  deftroys  all  diffinc- 
tion  between  right  and  wrong  ;  that  it  over¬ 
turns  all  morality,  and  leaves  it  to  every  man 
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to  do  what  is  right  in  his  own  eyes  ;  that  it 
leads  dired’y  to  fcepticifm,  and  ends  in  a- 
theifnu  When  a  man’s  will  and  pleafure  is 
his  only  rule  and  guide,  what  fafety  can  there 
he  either  for  him  or  againft  him,  but  in  the 
point  of  a  fword  ? 

On  the  other  hand  the  gentlemen  in  favour 
of  the  orglnal  compucl  have  been  often  told 
that  their  lyflem  is  chimerical  and  unfupp  rted 
by  reafon  or  experience.  Que (lions  like  the 
following  have  been  frequently  afked  them, 
and  may  be  again. 

“  When  and  where  was  the  original  com¬ 
pact  for  introducing  government  into  any  fo- 
ciety,  or  for  creating  a  lociety,  made  ?  Who 
were  prefent  and  parties  to  fuch  compad  ? 
Who  aded  for  infants  and  women,  or  who 
appointed  guardians  for  them  ?  Had  thelc 
guardians  power  to  bind  botb  infants  and  wo¬ 
men  during  life,  and  their  pollenty  after 
them  P  Is  it  in  nature  or  reafon  that  a  guardian 
fhould  by  his  own  ad  perpetuate  his  power 
over  his  ward,  and  bine  him  and  his  pollenty 
in  chains  ?  Is  not  every  man  born  as  free  by 
nature  as  his  father  ?  Has  he  not  the  fame  na¬ 
tural  right  to  think  and  ad  and  contrad  for 
himfelf  ?  Is  it  poffible  for  a  man  to  have  a  na¬ 
tural  right  to  make  a  (lave  of  himfelf  or  of  his 
poflerity  ?  Can  a  father  fuperfede  the  laws  of 
nature  ?  What  man  is  or  ever  was  born  free, 
if  every  man  is  not?  What  will  there  be  to 
diflinguifh  the  next  generation  of  men  from 
their  forefathers,  that  they  fhould  not  have 
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the  fame  right  to  make  original  compadts  as 
their  anceftors  had  ?  If  every  man  has  fuch 
right,  may  there  not  be  as  many  original  com¬ 
pacts  as  there  are  men  and  women  born  or  to 
be  born  ?  Are  not  women  born  as  free  as 
men  ?  Would  it  not  be  infamous  to  afiert  that 
the  ladies  are  all  flaves  by  nature  ?  If  every 
man  and  woman  born  or  to  be  born  has,  and 
will  have,  a  right  to  be  confulted,  and  muft 
accede  to  the  original  compadt  before  they  can 
with  any  kind  of  juftice  be  faid  to  be  bound 
by  it,  will  not  the  compadt  be  ever  forming 
and  never  finifhed,  ever  making  but  never 
done  ?  Can  it  with  propriety  be  called  a  com¬ 
padt  original  or  derivative,  that  is  ever  in  trea¬ 
ty  but  never  concluded  ?  ” 

When  it  has  been  faid  that  each  man  is 
bound  as  foon  as  he  accedes,  and  that  the  con- 
fent  may  be  either  exprefs  or  tacit,  it  has  been 
afked,  “  What  is  a  tacit  confent  or  compadt  ? 
Does  it  not  appear  plain  that  thole  who  refufe 
their  affent  cannot  be  bound  ?  If  one  is  at  li¬ 
berty  to  accede  or  not,  is  he  not  at  liberty  to 
recede  on  the  difeovery  of  fome  intolerable 
fraud  and  abufe  that  has  been  palmed  upon 
him  by  the  reft  of  the  high-contradting  par¬ 
ties  ?  Will  not  natural  equity  in  feveral  l'pecial 
cafes  refeind  the  original  compadts  of  great 
men,  as  effedtually  as  thole  of  little  men  are 
rendered  null  and  void  in  the  ordinary  courfe 
cf  a  court  of  chancery  ?  ” 

There  are  other  queftions  which  have  been 
ftarted,  and  a  refolution  of  them  demanded, 
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which  may  perhaps  be  deemed  indecent  by 
thofe  who  hold  the  prerogatives  of  an  earthly 
monarch,  and  even  the  power  of  a  plantation 
government,  fo  facred  as  to  think  it  little  lefs 
than  blafphemy  to  enquire  into  their  origin 
and  foundation  :  while  the  government  of  the 
fupreme  ruler  of  the  univerfe  is  every  day  dif- 
cuffed  with  lefs  ceremony  and  decency  than 
the  adminiftration  of  a  petty  German  prince, 
I  hope  the  reader  will  confider  that  1  am  at 
prefent  only  mentioning  fuch  queftions  as  have 
been  put  by  high-flyers  and  others  in  church 
and  ftate,  who  would  exclude  all  compact  be¬ 
tween  a  lbvereign  and  his  people,  without  of¬ 
fering  my  own  ientiments  upon  them  ;  this 
however  I  prefume  I  may  be  allowed  hereaf¬ 
ter  to  do  without  offence.  Thofe  who  want 
a  full  anfwer  to  them  may  conluit  Mr.  Locke  s 
difcourfes  on  government,  M.  De  Vattel’s  law 
of  nature  and  nations,  and  their  own  con- 
fciences. 

«  What  ftate  were  Great*Britain,  Ireland, 
and  the  Plantations  left  in  by  the  abdication 
of  James  II  ?  Was  it  a  ftate  of  nature  or  of  ci¬ 
vil  government  ?  If  a  ftate  of  civil  govern¬ 
ment,  where  were  the  fupreme  legiflative  and 
executive  powers  from  the  abdication  to  the 
election  of  William  and  Mary  ?  Could  the 
Lords  and  Commons  be  called  a  compleat 
parliament  or  fupreme  power  without  a  King 
to  head  them  ?  Did  any  law  of  the  land  or  any 
original  compact  previous  to  the  abdication 

provide,  that  on  fuch  an  event,  the  fupreme 

power 


power  fhould  devolve  on  the  two  houfes? 
Were  not  both  houfes  fo  manifeftly  puzzled 
with  the  novelty  and  ftrangenefs  of  the  event, 
and  fo  far  from  finding  any  aft  of  parliament, 
book-cafe,  or  precedent  to  help  them,  that 
they  difputed  in  folemn  conference  by  what 
name  to  call  the  aftion,  and  at  laft  gave  it  one, 
as  new  in  our  language  aftd  in  that  of  parlia¬ 
ment  as  the  thing  itfelf  was  in  faft*  ?  ” 

If  on  this  memorable  and  very  happy  event 
the  three  kingdoms  and  the  dominions  fell 
back  into  a  ftate  of  nature ,  it  will  be  a/ked, 
“  Whether  every  man  and  woman  were  not 
then  equal  ?  If  fo,  had  not  every  one  of  them 
a  natural  and  equitable  right  to  be  confulted 
in  the  choice  of  a  new  king,  or  in  the  forma¬ 
tion  of  a  new  original  compaft  or  government, 
if  any  new  form  'had  been  made  ?  Might  not 
the  nation  at  that  time  have  rightfully  changed 
the  monarchy  into  a  republic  or  any  form,  that 
might  feem  beft  ?  Could  any  change  from  a 
ftate  of  nature  take  place  without  univerfal  con- 
fent,  or  at  leaft  without  the  confent  of  the 
majority  of  the  individuals  ?  Upon  the  prin¬ 
ciples  of  the  original  compaft  as  commonly 

ex- 


*  On  King  James’s  leaving  the  kingdom  and  abdicating  the 
government,  the  lords  would  have  the  word  defection  made  ufe 
of,  hut  the  commons  thought  it  was  not  compreheniive  enough, 
for  that  the  King  might  then  have  liberty  of  returning.  The 
Scots  rightly  called  it  a  forfeiture  of  the  crown,  ancl  this  in 
plain  Englifh  is  the  fenfe  of  the  term  abdication  as  by  the  con¬ 
vention  and  every  parliament  fmce  applied.  See  the  hillory 
and  debates  of  the  convention,  and  the  a&s  then  made. 
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explained  and  underdood,  could  a  few  hun¬ 
dred  men,  who  before  the  diflblution  of  the 
government  had  been  called,  and  in  fad  were, 
lords,  knights,  and  gentlemen,  have  lawfully 
made  that  glorious  deliverer  and  defender 
W.  III.  rightful  king  ?”  Such  an  one  he  cer¬ 
tainly  was,  and  fuch  have  been  all  his  ilia— 
ftrious  fucceirors  to  the  prefent  happy  times  j 
when  we  have  the  joy  to  fee  the  fceptre 
fwayed  in  judice,  wifdom  and  mercy,  by  our 
lawful  Sovereign  George  the  Third  ;  a  prtnce 
who  glories  in  being  a  Briton  born,  and  whom 
may  God  long  preferve  and  profper. 

“  If  upon  the  abdication  all  were  reduced 
to  a  date  of  nature,  had  not  apple-women  and 
orange-girls  as  good  a  right  tQ  give  their  ref- 
pedive  fuffrages  for  a  new  king  as  the  philo- 
fopher,  courtier,  petit  maitre,  and  politician  ? 
Were  thefe  and  ten  millions  of  others  fuch 
ever  more  confulted  on  that  occafion,  than  the 
multitude  now  are  in  the  adjudment  of  that 
real  modern  farce,  an  eledion  of  a  king  of 
the  Romans ;  which  ferves  as  a  contrail  to  the 
grandeur  of  the  antient  republics,  and  fhews 
the  littlenefs  of  the  modern  German  and  fome 
other  Gothic  conftitutions  in  their  prefent  de¬ 
generate  date  ? 

“  In  the  election  of  IV.  III.  were  the  votes 
of  Ireland  and  the  Plantations  ever  called  for 
or  once  thought  of  till  the  affair  was  fettled  ? 
Did  the  lords  and  commons  who  happened  to 
be  then  in  and  about  Wedminder  represent, 
and  ad,  for  the  individuals,  not  only  of  the 
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three  kingdoms,  but  for  all  the  free-born  and 
as  yet .  nnconquered  pofefors  and  proprietors 
of  their  own  money  -pur  chafed,  blood-pur  chafed 
plant ations ,  which ,  till  lately ,  have  been  de¬ 
fended  with  little  or  no  affiance  from  Great — 
Britain  ?  Were  not  thofe  who  did  not  vote  in 
or  for  the  new  model  at  liberty  upon  the  Prin¬ 
ciples  of  the  compact  to  remain  in  what  forne 
call  the  deledtable  ftate  of  nature,  to  which 
by  the  hypothefis  they  were  reduced,  or  to 
join  themfelves  to  any  other  ftate,  whofe  fo- 
lemn  league  and  covenant  they  could  fub- 
feribe  ?  Is  it  not  a  firft  principle  of  the  origi¬ 
nal  compadt,  that  all  who  are  bound  fhould 
bind  themfelves  ?  Will  not  common  fenfe  with¬ 
out  much  learning  or  ftudy  dictate  obvious 
anlwers  to  all  the  above  queftions  ?— and,  fay 
the  oppofers  of  the  original  compact  and  of 
the  natural  equality  and  liberty  of  mankind, 
will  not  thofe  anfwers  infallibly  fhew  that  the 
doctrine  is  a  piece  of  metaphyfical  jargon  and 
fyflematical  nonfen fe  ?”  Perhaps  not* 

With  regard  to  the  fourth  opinion,  that  do¬ 
minion  is  f  ounded  in  property,  what  is  it  but 
playing  with  words  ?  Dominion  in  one  fenfe 
of  the  term  is  fynonimous  with  property,  fo 
one  cannot  be  called  the  foundation  of  the 
other*  but  as  one  name  may  appear  to  be  the 
foundation  or  caufe  of  another. 

Property  cannot  be  the  foundation  of  do¬ 
minion  as  fynonimous  with  government ;  for 
on  the  fuppofition  that  property  has  a  precari- 
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ous  existence  antecedent  to  government,  and 
though  it  is  all'o  admitted  that  the  fecurity  of 
property  is  one  end  of  government,  but  that 
of  little  edimation  even  in  the  view  of  a  mifer 
when  life  and  liberty  of  locomotion  and  fur¬ 
ther  accumulation  are  placed  in  competition, 
it  mud  be  a  very  abfurd  way  of  fpeaking  to  af- 
fert  that  one  end  of  government  is  the  foun¬ 
dation  of  government.  If  the  ends  of  go¬ 
vernment  are  ;o  be  conlidered  as  its  founda¬ 
tion,  it  cannot  with  truth  or  propriety  be  faid 
that  government  is  founded  on  any  one  of  thofe 
ends  ;  and  therefore  government  is  not  found¬ 
ed  on  property  or  its  fecurity  alone,  but  at  lead 
on  fomething  elfe  in  conjunction.  It  is  how¬ 
ever  true  in  fact  and  experience,  as  the  great, 
the  incomparable  Harrington  has  mod  abun¬ 
dantly  demondrated  in  his  Oceana,  and  other 
divine  writings,  that  Empire  follows  the  ba¬ 
lance  of  property:  it  is  alfo  certain  that  pro¬ 
perty  in  fact  generally  confers  power,  though 
the  polTeflbr  of  it  may  not  have  much  more 
wit  than  a  mole  or  a  mufquaih  :  and  this  is 
too  often  the  caufe,  that  riches  are  fought  af¬ 
ter,  without  the  lead  concern  about  the  right 
application  of  them.  But  is  the  fault  in  the 
riches,  or  the  general  law  of  nature,  or  the 
unworthy  polTeflbr  ?  It  will  never  follow  from 
all  this,  that  government  is  rightfully  found¬ 
ed  on  property,  alone.  What  (hall  we  fay 
then  ?  Is  not  government  founded  on  grace  ? 
No.  Nor  on  force  ?  No.  Nor  on  compaB  ? 
Nor  property  ?  Not  altogether  on  either. 

Has 
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Has  it  any  folid  foundation  ?  any  chief  corner 
ftone,  but  what  accident,  chance  or  confufion 
may  lay  one  moment  and  deftroy  the  nex  ? 
I  think  it  has  an  everlafting  foundation  in  the 
unchangeable  will  of  God,  the  author  of  na- 
ture,  whofe  Inws  never  vary.  The  fame  om- 
mfcient,  omnipotent,  infinitely  good  and  gra¬ 
cious  Creator  of  the  univerle,  who  has  I^een 
pleafed  to  make  it  necefiary  that  what  we  call 
matter  fhould  gravitate,  for  the  celeftial  bo¬ 
dies  to  roll  round  their  axes,  dance  their  or¬ 
bits  and  perform  their  various  revolutions  in 
that  beautiful  order  and  concert,  which  we 
all  admire,  has  made  it  equally  necefiary  that 
from  Adam  and  Eve  to  thefe  degenerate  days, 
the  different  fexes  fhould  fweetly  attragl  each 
other,  form  focieties  of  Jingle  families,  of 
which  larger  bodies  and  communities  are  as 
naturally,  mechanically,  and  necefiarily  com¬ 
bined,  as  the  dew  of  Heaven  and  the  foft  dif- 
tiHing  rain  is  colletfed  by  the  all-enlivening 
heat  of  the  fun.  Government  is  therefore  mod 
evidently  founded  on  the  necefities  of  our  na¬ 
ture.  It  is  by  no  means  an  arbitrary  thing, 

depending  merely  on  compact  or  human  will  for 
its  exiftence. 

We  come  into  the  world  forlorn  and  help- 
lefs  •,  and  if  left  alone  and  to  ourfelves  at  any 
one  period  of  our  lives,  we  fhould  foon  die  in 
want,  defpair  or  deftradlion.  So  kind  is  that 
hand,  though  little  known  or  regarded,  which 
feeds  the  rich  and  the  poor,  the  blind  and  the 
naked  ;  and  provides  for  the  fafety  of  infants 
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by  the  principle  of  parental  love,  and  for  that 
of  men  by  Government !  We  have  a  King, 
who  neither  (lumbers  nor  deeps,  but  eternal¬ 
ly  watches  for  our  good  ;  whofe  rain  falls  on 
the  juft  and  on  the  unjuft  :  yet  while  they 
live,  move,  and  have  their  being  in  him,  and 
cannot  account  tor  either,  or  for  any  thing 
elfe,  fo  ftupid  and  wicked  are  dome  men,  as 
to  deny  his  exiftence,  blafpheme  his  moll:  evi¬ 
dent  government,  and  diigrace  their  nature. 

Let  no  Man  think  1  am  about  to  commence 
advocate  for  dfpotifm ,  becaufe  I  affirm  that 
government  is  founded  on  the  neceftity  of  our 
natures ;  and  that  an  original  fupreme  Sove¬ 
reign.,  abfolute,  and  uncomroulable,  earthly  pow¬ 
er  m  ill  exift  in  and  prefide  over  every  focietyj 
from  whofe  final  decifions  there  can  be  no  ap¬ 
peal  but  direcftly  to  Heaven.  It  is  therefore 
originally  and  ultimately  in  the  people.  I  fay 
this  fupreme  abfolute  power  is  originally  and 
ultimately  in  the  people  >  and  they  never  did 
in  i a £t  freely ,  nor  can  they  rightfully  make  an 
abfolute,  unlimited  renunciation  of  this  di¬ 
vine  right It  is  ever  in  the  nature  of  the 
thing  given  in  truf  and  on  a  condition,  the 
performance  of  which  no  mortal  can  dilpence 
with  ;  namely,  that  the  perfon  or  perfons  on 

whom 


*  The  power  of  God  Almighty  is  the  only  power  that  can 
properly  and  ftriftly  be  called  fupreme  and  abfolute.  In  the 
order  of  nature  immediately  under  him,  comes  the  power  of  a 
fimple  democracy ,  or  the  power  of  the  whole  over  the  whole. 
{Subfequent  to  both  thefe,  are  all  other  political  powers,  from 
that  of  the  French  Monarque,  to  a  petty  conitable. 
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whom  the  fovereignty  is  confered  by  the  peo¬ 
ple,  fhall  incefjantly  confult  their  good.  Ty¬ 
ranny  of  all  kinds  is  to  be  abhored,  whether 
it  be  in  the  hands  of  one,  or  of  the  few,  or 
of  the  many. — And  though  in  the  laid  age 
a  generation  of  men  fprung  up  that  would 
flatter  Princes  with  an  opinion  that  they  have 
a  divine  right  to  abfolute  power yet  “  lla- 
very  is  fo  vile  and  miferable  an  eftate  of  man, 
and  fo  direftiy  oppoflte  to  the  generous  tem¬ 
per  and  courage  of  our  nation,  that  it  is  hard 
to  be  conceived  that  an  Englijhman,  much  lefs 
a  gentleman,  fliould  plead  for  it  * :  ”  Efpecial- 
ly  at  a  time  when  the  fineft  writers  of  the 
nioft  polite  nations  on  the  continent  of  Europe, 
are  enraptured  with  the  beauties  of  the  civil 
conftitution  of  Great-Britain  ;  and  envy  her, 
no  lefs  for  the  freedom  of  her  fons,  than  for 
her  immenfe  wealth  and  military  glory. 

But  let  the  origin  of  government  be  placed 
where  it  may,  the  end  of  it  is  manifeftiy  the 
good  of  the  whole .  '  Salas  populi  fuprema  lex 
ejlo,  is  of  the  law  of  nature,  and  part  of  that 
grand  charter  given  the  human  race  (though 
too  many  of  them  are  afraid  to  affert  it)  by 
the  only  monarch  in  the  univerfe,  who  has  a 
clear  and  indifputable  right  to  abfolute  power  ; 
becaufe  he  is  the  only  One  who  is  omnifcient 
as  well  as  omnipotent . 

It  is  evidently  contrary  to  the  firft  principles 
of  reafon,  that  fupreme  unlimited  power  fliould 
be  in  the  hands  of  one  man.  It  is  the  greateft 


*  Mr,  Locke, 
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“  idolatry ,  begotten  by  flattery ,  on  the  body 
or  pride,  that  could  induce  one  to  think  that 
zjmgle  mortal  (hould  be  able  to  hold  fo  great 
a  power,  if  ever  fo  well  inclined.  Hence  the 
ongm  of  deifying  princes  :  it  was  from  the 

I  ,  ^  of  gu!ilng  fhe  vulgar  into  a  belief  that 

their  tyrants  were  omnifcient ;  and  that  it  was 
therefore  right,  that  they  (hould  be  confidered 
as  omnipotent.  Hence  the  Du  majorum  &  mi- 
norum  gentium ;  the  great,  the  monarchical, 
the  little,  Provincial  fubordinate  and  fubaltern 
gods,  demi-gods,  and  femidetni-gods,  ancient 
and  modern.  Thus  deities  of  all  kinds  were 
multiplied,  and  increafed  in  abundance  ;  for 
every  devil  incarnate,  who  could  enflave  a 
people,  acquired  a  title  to  divinity  j  and  thus 
the  “  rabble  of  the  dcies”  was  made  up  of  io- 
cufts  and  caterpillars  ;  lions,  tygeis,  and  har¬ 
pies  ;  and  other  devourers  trandated  from 
plaguing  the  earth  *  ! 

f!  >  The  end  of  government  being  the  good  of 

mankind,  points  out  its  great  duties  :°it  is  a- 
bove  all  things  to  provide  for  the  fecurity,  the 
quiet,  and  happy  enjoyment  of  life,  liberty, 
and  property.  There  is  no  one  ad  which  a 
government  can  have  a  right  to  make,  that 
does  not  tend  to  the  advancement  of  the  fecu- 
!  •  rity,  tranquiliiy  and  profperity  of  the  people. 

If  life,  liberty  and  property  could  be  enjoyed 

 in 


*  Kingcraft  and  Prieftcraft  have  fell  out  fo  often,  that  it  is 
a  wonder  this  grand  ana  ancient  alliance  is  not  broken  off  for 

ever.  Happy  for  mankind  will  it  be,  when  fuch  a  fepaiation 
iTiall  take  place. 
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in  as  great  perfection  in  folitude,  as  in  fociety , 
there  would  be  no  need  of  government.  But 
the  experience  of  ages  has  proved  that  fuch  is 
the  nature  of  man,  a  weak,  imperfeCt  being; 
that  the  valuable  ends  of  life  cannot  be  ob¬ 
tained,  without  the  union  and  affiftance  of 
many.  Hence  it  is  clear  that  men  cannot  live 
apart  or  independent  of  each  other  :  in  foli¬ 
tude  men  would  perifh  ;  and  yet  they  cannot 
live  together  without  contefts.  Thefe  con- 
tefts  require  fotne  arbitrator  to  determine  them. 
The  neceffity  of  a  common,  indifferent  and 
impartial  judge,  makes  all  men  feek  one ; 
though  few  find  him  in  the  fovereign  power , 
of  their  refpedlive  ftates  or  any  where  elfe  in 
fubor dination  to  it. 

Government  is  founded  immediately  on  the 
neceffmes  of  human  natare,  and  ultimately  on 
the  will  of  God,  the  author  of  nature  ;  who 
has  not  left  it  to  men  in  general  to  chufe, 
whether  they  will  be  members  of  fociety  or 
not,  but  at  the  hazard  of  their  fenfes  if  not 
of  their  lives.  Yet  it  is  left  to  every  man  as 
he  comes  of  age  to  chufe  what  fociety  he  will 
continue  to  belong  to.  Nay,  if  one  has  a 
mind  to  turn  hermit ,  and  after  he  has  been 
born,  nurfed,  and  brought  up  in  the  arms  of 
fociety,  and  acquired  the  habits  and  paffions 
of  focial  life,  is  willing  to  run  the  rifque  of 
ftarving  alone,  which  is  generally  molt  una¬ 
voidable  in  a  date  of  hermitage,  who  lball 
hinder  him  ?  I  know  of  no  human  law, 
founded  on  the  law  of  nature,  to  reltrain  nun 
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from  feparating  himfelf  from  all  the  fpecles, 
if  he  can  find  it  in  his  heart  to  leave  them  < 
tmlefs  it  fhould  be  faid,  it  is  againfl  the  great 
law  oi  felf-prefervation :  But  of  this  every  man 
will  think  himfelf  his  own  judge. 

The.  lew  hermits  and  Mifanthropes  that 
ever  exifted,  fhew  that  thofe  flates  are  unna- 
ti ^al.  If  we  were  to  take  out  from  them, 
thofe  who  have  made  great  worldly  gain  of 
their  godly  hermitage,  and  thofe  who  have 
been  under  the  madnefs  of  enthufiafmy  or  dif- 
appointea  hopes  in  their  ambitious  projects,  for 
the  detriment  of  mankind,  perhaps  there 
might  not  be  left  ten  from  Adam  to  this  day. 

The  form  of  government  is  by  nature  and 
by  right  fo  far  left  to  the  individuals  of  each 
fociety,  that  they  may  alter  it  from  a  fimple 
democracy,  or  government  of  all  over  all,  to 
any  other  form  they  pleafe.  Such  alteration  may 
and  ought  to  be  made  by  exprefs  compadt : 
But  how  feldom  this  right  has  been  afferted, 
hiftory  will  abundantly  ihew.  For  once  that 
it  has  been  fairly  fettled  by  compadl ;  fraudy 
force  or  accident  have  determined  it  an  hun¬ 
dred  times.  As  the  people  have  gained  upon 
tyrants,  thefe  have  been  obliged  to  relax,  only 
till  a  fairer  opportunity  has  put  it  in  their 
power  to  encroach  again. 

But  if  every  prince  lince  Nimrod  had  beer* 
a  tyrant,  it  would  not  prove  a  right  to  ty- 
ranize.  There  can  be  no  prefeription  old 
enough  to  fuperfede  the  law  of  nature,  and 
the  grant  of  God  Almighty ;  who  has  given 
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to  all  men  a  natural  right  to  be  free,  and  they 
have  it  ordinarily  in  their  power  to  make 
themfelves  fo,  if  they  pleafe. 


Government  having  been  proved  to  be  ne- 
celi'ary  by  the  law  of  nature,  it  makes  no  dif¬ 
ference  in  the  thing  to  call  it  from  a  certain 
period,  civil.  This  term  can  only  relate  to 
form,  to  additions  to,  or  deviations  from,  the 
fubftance  of  government :  This  being  found¬ 
ed  in  nature,  the  fuperftrubtures  and  the 
whole  adminiftration  lliould  be  conformed  to 
the  law  of  univerfai  realon.  A  fupreme  le- 
giflative  and  a  fupreme  executive  power,  muft 
be  placed  fomewbere  in  every  commonwealth  : 
Where  there  is  no  other  politive  provifion  or 
compaft  to  the  contrary,  thole  powers  remain 
in  the  whole  body  of  the  people.  It  is  alfo  evi¬ 
dent  there  can  be  but  one  bed;  way  of  depo- 
liting  thofe  powers  ;  but  what  that  way  is, 
mankind  have  been  difputing  in  peace  and  in 
war  more  than  live  thoufand  years.  It  we 
could  fuppofe  the  individuals  of  a  community 
met  to  deliberate,  whether  it  were  belt  :o 
keep  thofe  powers  in  their  o%vn  hands,  or  oil— 
pole  of  them  in  tni/l,  the  following  queftions 
would  occur - Whether  thofe  two  great 


powers  of  Legijlation  and  Execution  lliould  re¬ 
main  united  ?  If  fo,  whether  in  the  hands  of 
the  many,  or  jointly  or  feverally  in  the  hands 
of  a  few,  or  jointly  in  lome  one  individual  i 
If  both  thofe  powers  are  retained  in  the  hands 
of  the  many,  where  nature  ieems'  to  have 
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placed  them  originally,  the  government  is  a 
iimple  democracy ,  or  a  government  of  all  over 
all.  This  can  be  adminiftred,  only  by  efta- 
bli thing  it  as  a  firft  principle,  that  the  votes 
of  the  majority  fhall  be  taken  as  the  voice  of 
the  whole.  If  thofe  powers  are  lodged  in  the 
hands  of  a  few,  the  government  is  Arifiocracy 
or  Oligarchy*.  Here  too  the  firft  principles 
of  a  pradbicable  adminiflration  is,  that  the  ma¬ 
jority  rules  the  whole.  If  thofe  great  powers 
are  both  lodged  in  the  hands  of  one  man,  the 
government  is  a  Jimple  Monarchy,  commonly, 
though  falfly  called  abjolute,  if  by  that  term 
is  meant  a  right  to  do  as  one  pleafes. — Sic 
volo,  Jic  jubeo ,  jlet  pro  ratione  voluntas,  be¬ 
longs  not  of  right  to  any  moital  man. 

The  fame  law  of  nature  and  of  reafon  is 
equally  obligatory  on  a  democracy,  an  arifio¬ 
cracy,  and  a  monarchy :  Whenever  the  admi- 
niftrators,  in  any  of  thofe  forms,  deviate  from 
truth,  juftice  and  equity,  they  verge  towards 
tyranny,  and  are  to  be  oppofed  ;  and  if  they 
prove  incorrigible,  they  will  be  depofed  by 
the  people,  if  the  people  are  not  rendered  too 
abjebt.  Depofing  the  adminiftrators  of  a  Sim¬ 
ple  democracy  may  found  oddly,  but  it  is  done 
every  day,  and  in  almoft  every  vote.  A,  B, 
and  C  for  example,  make  a  democracy ;  to 
day  A  and  B  are  for  fo  vile  a  meafure  as  a 

hand- 


*  For  the  fake  of  the  unlettered  reader  it  is  noted,  that 
Monarchy  means  the  power  of  one  threat  man  ;  Arifiocracy 
and  Oligarchy  that  of  a  few  :  and  Democracy  that  of  aii 
men. 
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Handing  army  ;  to  morrow  B  and  C  vote  it 
out.  This  is  as  really  depofing  the  former 
adminiftrators,  as  fetting  up  and  making  a 
new  king  is  depofing  the  old  one.  Democracy 
in  the  one  cafe,  and  monarchy  in  the  other. 
Hill  remain  ;  all  that  is  done  is  to  change  the 
adminidration. 

The  firft  principle  and  great  end  of  govern¬ 
ment  being  to  provide  for  the  bed  good  of  all 
the  people,  this  can  be  done  only  by  a  fu- 
preme  legiflative  and  executive  ultimately  in 
the  people,  or  whole  community,  where  God 
has  placed  it ;  but  the  inconveniencies,  not 
to  fay  impoflibility,  attending  the  confulta- 
tions  and  operations  of  a  large  body  of  people, 
have  made  it  neceflary  to  transfer  the  power 
of  the  whole  to  a  few :  This  necefiity  gave 
rife  to  deputation,  proxy  or  a  right  of  repre- 
fcntation. 

A  Power  of  legifiation,  without  a  power 
of  execution  in  the  fame  or  other  hands, 
would  be  futile  and  vain  :  On  the  other  hand, 
a  powrer  of  execution,  fupreme  or  fubordinate, 
without  an  independent  legiflature,  would  be 
perfedl  defpotifm. 

The  difficulties  attending  an  univerfal  con- 
grefs,  efpecially  when  iociety  became  large, 
have  brought  men  to  conlent  to  a  delegation 
of  the  power  of  ail  :  The  weak  and  the  wick¬ 
ed  have  too  often  been  found  in  the  fame  in- 
tereft  ;  and  in  mod  nations  have  not  only 
brought  thefe  powers  'jointly  into  the  hands  of 
one,  or  fome  few,  of  their  number  ;  but 

D  2  made 


(  2°  ) 

made  them  hereditary ,  in  the  families  of  des¬ 
potic  nobles  and  princes. 

The  wifer  and  more  virtuous  dates,  have 
always  provided  that  the  reprefentafion  of  the 
people  ill cula  be  numerous .  Nothing  but  life 
and  liberty  are  naturally  hereditable  :  This  has 
never  been  confidered  by  thofe,  who  have 
tamely  given  up  both  into  the  hands  of  a  ty¬ 
rannical  Oligarchy  or  defpotic  Monarchy. 

The  analogy  between  the  natural,  or  ma¬ 
terial,  as  it  is  called,  and  the  moral  world,  is 
very  obvious  $  God  liimfelf  appears  to  us  at 
feme  times  to  caufe  the  intervention  or  com¬ 
bination  of  a  number  of  limple  principles, 
though  never  when  one  will  anfwer  the  end  ; 
gravitation  and  attraction  have  place  in  the 
revolution  of  the  planets,  becaufe  the  cue 
would  fix  them  to  a  centre,  and  the  other 
would  carry  them  off  indefinitely  ;  fo  in  the 
moral  world,  the  fird  fimple  principle  is  equa¬ 
lity  and  the  power  of  the  whole.  This  will 
anfwer  in  frnail  numbers  ;  fo  will  a  tolerably 
virtuous  Oligarchy  or  a  Monarchy.  But  when 
the  fociety  grows  in  bulk,  none  of  them  will 
anfwer  well  Jingly9  and  none  worfe  than  ab- 
folute  monarchy.  It  becomes  necefiary  there¬ 
fore  as  numbers  inefeafe,  to  have  thofe  feveral 
powers  properly  combined ;  fo  as  from  the 
whole  to  produce  that  harmony  of  govern¬ 
ment  fo  often  talked  of  and  wifhed  for,  but 
too  feldom  found  in  ancient  or  modern  dates. 
The  grand  political  problem  in  all  ages  has 
been  to  invent  the  bed  combination  or  diftri- 
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bution  of  the  fupreme  powers  of  Iegidation 
and  execution.  Thofe  dates  have  ever  made 
the  greated  figure,  and  have  been  mod  dura- 
rable,  in  which  thofe  powers  have  not  only- 
been  feparated  from  each  other,  but  placed 
each  in  more  hands  than  one,  or  a  few.  The 
'Romans  are  the  mod  fhining  example;  but 
they  never  had  a  balance  between  the  fenate 
and  the  people  ;  and  the  want  of  this,  is  ge^ 
neraliy  agreed  by  the  few  who  know  any 
thing  of  the  matter,  to  have  been  the  caufe  of 
their  fall.  The  Britijh  conditution  in  theory 
and  in  the  prefent  adminiftration  of  it,  in  ge¬ 
neral  comes  neared  the  idea  of  perfection,  of 
any  that  has  been  reduced  to  pra&ice ;  and  if 
the  principles  of  it  are  adhered  to,  it  will, 
according  to  the  infallible  prediction  of  Har¬ 
rington,  always  keep  the  Britons  uppermoft 
in  Europe,  ’till  their  only  rival  nation  fliall 
either  embrace  that  perfect  model  of  a  com¬ 
monwealth  given  us  by  that  author,  or  come 
as  near  it  as  Great-Britam  is.  Then  indeed, 
and  not  till  then,  will  that  rival  and  our  na¬ 
tion  either  be  eternal  confederates,  or  contend 
in  greater  earned;  than  they  have  ever  yet 
done,  till  one  of  them  (hall  fink  under  the 
power  of  the  other,  and  rife  no  more. 

‘  Great-Britain  has  at  prefent,  jnofl:  evident-? 
ly  the  advantage,  and  fuch  opportunities  of 
honed:  wealth  and  grandeur,  as  perhaps  nq 
hate  ever  had  before,  at  lead  not  iince  the 
days  of  Julius  Cafar,  the  dedroyer  of  the 
Roman  glory  and  grandeur,  at  a  time  when 
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’’‘but  for  him  and  his  adherents  both  might 
have  been  rendered  immortal. 

We  have  faid  that  the  form  and  mode  of 
government  is  to  be  fettled  by  compart,  as  it 
was  rightfully  done  by  the  convention  after 
the  abdication  of  James  II.  and  aflented  to  by 
the  fir  ft  representative  of  (he  nation  chofen 
alter  wards,  and  by  every  parliament,  and  by 
almoft  every  man  ever  tince,  but  the  bigots  to 
the  indefealihle  power  of  tyrants  civil  and  ec- 
cleiiaftic.  There  was  neither  time  for,  nor 
occafion  to  call  the  whole  people  together  : 
if  they  had  not  liked  the  proceedings  it  was  in 
their  power  to  controul  them  ;  as  it  would  be 
fh  ould  the  fupreme  legiilative  or  executive 
powers  ever  again  attempt  to  enflave  them. 
The  people  will  bear  a  great  deal,  before  they 
will  even  murmur  againlt  their  rulers  :  but 
when  once  they  are  thoroughly  roofed,  and  in 
earned,  againft  thofe  who  would  be  glad  to  en¬ 
flave  them,  their  power  is  irrefiflible  *. 

At  the  abdication  of  King  James ,  every 
ftep  was  taken  that  natural  juftice  and  equity 
could  require  ;  and  all  was  done  that  was  pof- 
Able,  at  leaft  in  the  wretched  ftate  in  which 
he  left  the  nation.  Thofe  very  noble  and 
worthy  patriots,  the  lords  fpiritual  and  tem¬ 
poral  of  that  day,  and  the  principal  perfons  of 
the  commons,  advifed  the  prince,  who  in 
confequence  thereof  caufed  letters  to  be  “  writ¬ 
ten  to  the  lords  fpiritual  and  temporal,  being 
proteftants,  and  other  letters  to  the  feveral 

coun- 

*  See  Mr.  Locke  on  the  DiiFolution  of  Government. 
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counties,  cities,  univerfities,  boroughs  and 
cinque-ports,  for  the  chuling  fuch  perl'ons  to 
reorefent  them  as  were  of  rdht  to  be  fent  to 

t  O 

parliament,  to  meet  at  Weftminfter  upon  the 
22d  of  January  1688,  in  order  to  fuch  an 
eftablifhment,  as  that  their  religion,  laws  and 
liberties  might  not  again  be  in  danger  of  be¬ 
ing  fubverted.”  See  IV.  &  M.  feff.  1.  C.  1. 

Upon  this  elections  were  made,  and  there¬ 
upon  the  faid  lords  Ipiritual  and  temporal  and 
commons  met,  and  proceeded  to  afi'ert  their 
rights  and  liberties,  and  to  the  eledion  of  the 
Prince  and  Princefs  of  Orange  to  be  King  and 
Queen  of  England,  France  and  Ireland,  and 
the  dominions  thereto  belonging.  The  king¬ 
dom  of  Scotland  agreed  in  the  fame  choice  : 
Thefe  proceedings  were  drawn  into  the  form 
of  ads  of  parliament,  and  are  the  balls  of  the 
ads  of  union  and  fuccefiion  lince  made,  and 
which  all  together  are  the  fure  foundation  of 
that  indifputable  right  which  his  prefent  Ma- 
jefty  h  as  to  the  Crown  of  Great  Britain  and 
the  dominions  thereto  belonging  ;  which  right 
it  is  the  greated  folly  to  doubt  of,  as  well  as 
the  blacked:  treafon  to  deny.  The  prefent 
edablifhment  founded  on  the  law  of  God,  and 
of  nature,  was  began  by  the  convention,  with 
a  profefled  and  real  view,  in  all  parts  of  the 
Britijh  empire,  to  put  the  liberties  of  the  peo¬ 
ple  out  of  the  reach  of  arbitrary  power  in  all 
times  to  come. 

But  the  grandeur,  as  well  as  juftice,  equity 
and  I'-oodnefs  of  the  proceedings  of  the  nation 


(  *4  ) 

on  that  memorable  occafion,  never  have  been 
nor  can  be  fo  well  reprefented  as  in  the  words 
of  thofe  great  men  who  compofed  the  con¬ 
vention  ;  for  which  reafon  partly,  but  prin¬ 
cipally  becaufe  they  fhew  the  rights  of  all  Bri- 
tifh  fubjedts,  both  at  home  and  abroad,  and 
fhouSd  therefore  be  in  as  many  hands  as  pof» 
fible  ;  I  have  tranfcribed  the  following  claufes. 

i  Wi&  M.  fell.  i.  chap.  i.  preamble  and 
fee.  i.  entitled — 

“  An  adl  for  removing  and  preventing  all 
queftions  and  difputes  concerning  the  allem- 
bling  and  fitting  of  this  prefent  parliament. 

For  preventing  all  doubts  and  fcruples  which 
may  in  any  wife  arife  concerning  the  meet¬ 
ing,  fitting  and  proceeding  of  this  prefent 
parliament ;  be  it  declared  and  enacted  by  the 
King’s  and  Queen’s  mod  excellent  Majefties, 
by  and  with  the  advice  and  confent  of  the 
lords  fpiritual  and  temporal,  and  commons, 
now  affembled,  and  by  authority  of  the  fame. 

JIdly.  That  the  lords  fpiritual  and  tempo¬ 
ral,  and  commons,  convened  at  Weftminfter, 
the  two  and  twentieth  day  of  January  A.  D. 
1688,  and  there  fitting  the  13th  of  February 
following,  are  the  two  houfes  cf  parliament, 
and  fo  fhall  be  and  are  hereby  declared,  enact¬ 
ed  and  adjudged  to  be,  to  all  intents,  con- 
ftriudions,  and  purpofes  what  foe  ver,  notwith- 
fianding  any  want  of  writ  or  writs  of  fum- 
mons,  or  any  other  defedt  ot  form  or  default 
whatfoever,  as  if  they  had  been  fummoned  ac¬ 
cording  to  the  ulual  form. 
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i  of  W.  G?  M.  fell-.  2.  chap.  2.  fee.  3,  4,  3? 
6,  11,  12. 

An  act  declaring  the  rights  and  liberties  of 
the  fubjedt,  and  fettling  the  fuccellion  cf  the 
Crown.  ■*> 

Whereas  the  lords  fpiritnal  and  temporal, 
and  commons,  aflembled  at  Weftminfter,  law¬ 
fully,  fully  and  freely  reprefenting  all  the 
edates  of  the  people  of  this  realm,  did  upon 
the  13th  of  February  A.  D.  1688,  preient 
unto  their  Majefties,  then  called  and  known 
by  the  names  and  (file  of  William  and  Mary, 
Prince  and  Princefs  of  Orange,  being  prefent 
in  their  proper  perfons,  a  certain  declaration 
in  writing,  made  by  the  faid  lords  and  com¬ 
mons  in  the  words  following,  viz. 

Whereas  the  late  King  James  the  fecond, 
by  the  abidance  of  divers  evil  counfellors, 
judges,  and  minifters  employed  by  him,  did 
endeavour  to  fubvert  and  extirpate  the  protef- 
tant  religion,  and  the  laws  and  liberties  of  this 
kingdom. 

1.  By  affuming  and  exercifing  a  power  of 
difpenhng  with  and  fufpending  of  laws,  and 
the  execution  of  laws,  without  confent  of  par¬ 
liament. 

2.  By  committing  and  profecuting  divers 
worthy  prelates,  for  humbly  petitioning  to  be 
excufed  from  concuring  to  the  faid  affumed 
power. 

3.  By  ifTuing  and  caufing  to  be  executed  a 
commifiion  under  the  great  feal  for  eredling  a 
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“T;  2"«f.  1  of  commiffioi.ers  for 

.ecc'efiafhcal  caufes. 

4.  tor  levying  money  for  and  to  the  ufe  of 
we  crown,  by  pretence  of  prerogative,  for 
other  time,  and  in  other  manner,  than  the 
Kime  was  granted  by  parliament. 

•A*.  /a^ng  and  keeping  a  Handing  army 
,!!n  ,ll‘s  !<ingdom  in  time  of  peace,  without 
ccr.ie.it  o  parliament,  and  Quartering  foldiers 

contrary  to  law.  "  a 


6.  By  caulmg  federal  good  fubje&s,  being 

piotefiants  to  be  diiarmed,  at  the  fame  time 

when  papifts  were  both  armed  and  employed 
contrary  to  law.  r  J 


7  By  violating  the  freedom  of  ele&ion  of 
mem is  to  ferve  in  parliament. 

8.  By  profecutions  in  the  court  of  King’s 
.  e,1c  1»  i°r  matters  and  caufes  cognizable  only 
In  Par5iament ;  and  by  divers  other  arbitrary 
.  anci  illegal  courfes.  7 


9.  And  whereas  of  late  years,  partial,  cor¬ 
rupt  and  unqualified  perfons,  have  been  re¬ 
turned  and  ferved  on  juries  in  trials,  and  par¬ 
ticularly  divers  jurors  in  trials  for  high  treafom 
which  were  not  freeholders.  - 


10.  And  exceffive  bail  hath  been  required 
of  perfons  committed  in  criminal  cafes,  to  e- 

lude  the  benefit  of  the  laws  made  for  the  li¬ 
berty  of  the  fubjedts. 

1 1.  And  exceffive  fines  have  been  impofedj 
and  illegal  and  cruel  punifhments  inflated. 

12.  And  feveral  grants  and  promifes  made 
of  fines  and  forfeitures,  before  anv  conviction 

m 


(  27  ) 

or  judgment  againft  the  perfons,  upon  whom 
the  lame  were  to  be  levied. 

All  which  are  utterly  and  direftly  eontrarv 

to  the  known  laws  and  ftatutes,  and  freedom 
of  this  realm - 

And  whereas  the  faid  late  King  James  the 
fecond  having  abdicated  the  Government,  and 
the  throne  being  thereby  vacant,  his  hwhnefs 
the  prince  of  Orange  (whom  it  hath  pleafed 
Almighty  God  to  make  the  glorious  inrtru- 
ment  of  delivering  this  kingdom  from  popery 
and  arbitiary  power)  did  (by  the  advice  of  the 
Lords  fpiritual  and  temporal,  and  divers  prin¬ 
cipal  perfons  of  the  commons)  caufe  letters  to 
be  written  to  the  lords  Ipiritual  and  temporal 
being  proteftants,  and  other  letters  to  the  fe- 
verai  counties,  cities,  univerfities,  boroughs, 
and^  cinque  -  ports,  for  the  chufing  of  fuch 
perfons  to  reptefent  them,  as  were  of  right  to 
ae  lent  to  parliament,  to  meet  and  fit  at  Weft- 
minfter  upon  the  two  and  twentieth  of  Janua¬ 
ry  in  this  year  1688,  in  order  to  fuch  an  elta- 
bhfhment,  as  that  their  religion,  laws,  and 
liberties  might  not  again  be  in  danger  of  bein'’- 

fubverted.  Upon  which  letters,  elections  hav¬ 
ing  been  accordingly  made  : 

And  tnereupon  the  faid  lords  fpiritual  and 
temporal  and  commons,  purfuant  to  their  ref- 
pedhve  letters  and  elections,  being  now  af- 
femblcd  in  a  full  and  free  rcprelentative  of 
this  nation,  taking  into  their  molt  ferious  con¬ 
sideration  tiiw  belt  means  for  attaininfr  the  ends 
aforcfaid  j  do  in  the  firft  place  (as  their  ancel- 
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tors  in  like  cafe  have  ufualy  done')  for  the  vin¬ 
dicating  and  afferting  their  antient  rights  and 
liberties,  declare, 

x.  That  the  pretended  power  of  fufpending 
of  laws,  or  the  execution  of  laws,  by  regal  au¬ 
thority,  without  confent  of  parliament,  is  il¬ 
legal. 

2.  That  the  pretended  power  of  difpenfing 
with  laws,  or  the  execution  of  law's,  by  regal 
authority,  as  it  hath  been  affumed  and  exer- 
cifed  o;  late,  is  illegal. 

3.  That  the  commiffion  for  creating  the 
late  court  of  commifiioners  for  ecclefiaftical 
caufes,  and  all  other  commiffions  and  courts 
oi  like  nature,  are  illegal  and  pernicious. 

4.  That  levying  money  for  or  to  the  ufe 
of  the  crown,  by  pretence  of  prerogative,  w'ith-. 
out  grant  of  parliament,  for  longer  time,  or 
in  other  manner,  than  the  fame  is  or  fhall  be 
granted,  is  illegal. 

5.  That  it  is  the  right  of  the  fubjeds  to  pe¬ 
tition  the  King ;  and  all  commitments  and 
profecutions  for  loch  petitioning  are  illegal. 

6.  That  the  raising  or  keeping  a  Handing 
army  within  the  kingdom  in  time  of  peace, 
unlefs  it  be  with  confent  of  parliament,  is  a- 
gainft  law. 

7.  That  the  fubjeds  which  are  proteflants, 
may  have  arms  for  their  defence,  fuitable  to 
their  conditions,  and  as  allowed  by  law. 

8.  That  eledion  of  members  of  parliament 
plight  to  be  free, 
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9.  That  the  freedom  of  fpeech,  and  de¬ 
bates,  or  proceedings  in  parliament,  ought 
not  to  be  impeached  or  queftioned  in  any 
court  or  place  out  of  parliament. 

10.  That  excetlive  bail  ought  not  to  be  re¬ 
quired,  nor  exceflive  fines  impofed  ;  nor  cru¬ 
el  and  unufual  punifhments  infli&ed. 

ix.  That  jurors  ought  to  be  duly  impan- 
nelled  and  returned  ;  and  jurors  which  pafs 
upon  mens  trials  for  high  treafon,  ought  to  be 
freeholders. 

1  2.  That  all  grants  and  promifes  of  fines 
and  forfeitures  of  particular  perlons  before  con¬ 
viction,  are  illegal  and  void. 

13.  And  that  for  redrefs  of  all  grievances, 
2nd  for  the  amending,  ftrengthening,  and  pre- 
ferving  of  the  laws,  parliaments  ought  to  be 
held  frequently. 

And  they  do  claim,  demand,  and  infift  up¬ 
on  all  and  lingular  the  premifes,  as  their  un¬ 
doubted  rights  and  liberties  *,  and  that  no  de¬ 
clarations,  judgments,  doings,  or  proceed¬ 
ings,  to  the  prejudice  of  the  people  in  any  of 
the  laid  premifes,  ought  in  any  wife  to  be 
drawn  hereafter  into  confequence  or  example : 

To  which  demand  of  their  rights  they  are 
particularly  encouraged  by  the  declaration  of 
his  Highnefs  the  Prince  of  Orange,  as  being 
the  only  means  for  obtaining  a  full  redrefs  and 
remedy  therein - * 

Having  therefore  an  entire  confidence,  that- 
his  faid  Highnefs  the  Prince  of  Orange,  will 
perfect  the  deliverance  fo  far  advanced  by  him, 

and 


(  3°  ') 

and  will  ftill  preferve  them  from  the  violation 
of  their  rights,  which  they  have  here  averted, 
anti  from  al)  other  attempts  upon  thtir  reli¬ 
gion,  rights  and  liberties! 

Ih  1  he  faid  Lords  fpiritnal  and  temporal, 
and  commons  afll-mbled  at  WeftminfteV  do 
relolve  that  William  and  Mary  Prince  ’and 
Pnnceh;  of  Orange  be,  and  be  declared,  King 
and  Queen  of  England,  France  and  Irelanf 
and  the  dominions  thereunto  belonging,  to 
hold  the  crown  and.  royal  dignity  of  the  laid 
Kingdoms  and  dominions  to  them  the  faid 
Pnnce  and  Princefs,  during  their  «*.  mid 
the  ufe  of  the  furvivor  of  them  ;  and  that  the 
iole  and  lull  exercife  of  the  regal  power  be 
oniy  in,  and  executed  by  the  faid  Prince  of' 
Orange,  in  the  names  of  the  faid  Prince  and 
Princefs,  during  their  joint  lives ;  and  after 
their  deceafes,  the  faid  crown  and  royal  digni¬ 
ty  of  the  faid  kingdoms  and  dominions  to  he 
to  the  heirs  of  the  body  of  the  faid  Princefs  ; 
and  for  default  of  fuch  iffue,  to  the  Princefs 
Anne  of  Denmark,  and  the  heirs  of  her  body; 
and  for  default  of  fuch  iffue,  to  the  heirs  of 
the  body  ol  the  faid  Prince  of  Orange.  And 
the  Lords  fpi  ritual  and  temporal,  and  com¬ 
mons,  do  pray  the  faid  Prince  and  Princefs  to 
accept  the  fame  accordingly. 

IV.  Upon  which  their  faid  Majefties  did  ac¬ 
cept  the  crown  and  royal  dignity  of  the  king¬ 
dom  of  England,  France  and  Ireland,  and 
the  d  ’minions  thereunto  belonging,  accord¬ 
ing  tp  the  refolutions  and  defire  of  the  faid 
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lords  and  commons,  contained  in  die  faid  e?e~ 
claration.  i 

V.  And  thereupon  their  Majefties  were 
pleafed,  that  the  faid  lords  fpiritual  and  temporal,' 
and  commons,  being  the  tivo  houfes  of  Par¬ 
liament,  flhould  continue  to  lit,  and  with 
their  Majefties  royal  concurrence,  make  ef¬ 
fectual  provision  tor  the  fettlement  of  the 
religion,  laws  and  liberties  of  this  Kingdom; 
fo  that  the  fame  for  the  fusure  might  not  be 
in  danger  again  of  being  fuhverted  ;  to  which 
the  hid  lords  fpiritual  and  temporal,  and  com¬ 
mons  did  agree  and  proceed  to  adl  accord¬ 
ingly. 

#  Vh  Now  in  purfuance  of  the  premifes,  the 
faid  lords  fpiritual  and  temporal  and  com¬ 
mons,  in  parliament  afiembled,  for  the  rati¬ 
fying,  confirming  and  eftablithing  the  laid 
declaration,  and  the  articles,  claufes,  matters 
and  things  therein  contained,  by  the  force  of 
a  law  made  in  due  form  by  authority  of  par¬ 
liament,  do  pray  that  it  may  be  declared  and 
enadled,  That  all  and  Angular  the  rights  and 
liberties  afferted  and  claimed  in  the  faid  de¬ 
claration,  are  the  true,  ancient  and  indubi¬ 
table  rights  and  liberties  of  the  People  of  this 
kingdom,  and  fo  fhall  be  efteemed,  allowed.^ 
adjudged,  deemed,  and  taken  to  be  ;  and 
that  all  and  every  the  particulars  aforefaid, 
fhall  be  firmly  and  ftridtly  hoiden  and  ob- 
ierved,  as  they  are  exprefied  in  the  faid  de-* 
claiation  ;  and  all  officers  and  minifters  what- 
foever  fhall  ferve  their  Majefties  and  theft 

fuc- 
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fuccefibrs  according  to  the  fame  in  all  times  to 
come. 

XI.  All  which  their  Majeflies  are  contented 
and  pleafed  fhall  be  declared,  enadled,  and 
eflablifhed  by  authority  of  this  prefent  parlia¬ 
ment,  and  fhall  Hand,  remain,  and  be  the 
law  of  this  realm  for  ever  ;  and  the  fame  are 
by  their  faid  Majeflies,  by  and  with  the  ad¬ 
vice  and  confent  of  the  lords  lpiritual  and  tem¬ 
poral,  and  commons,  in  parliament  aflembled, 
and  by  the  authority  of  the  fame,  declared, 
enadled,  and  eflablifhed  accordingly. 

XII.  And  be  it  further  declared  and  enadled 
by  the  authority  aforefiid,  that  from  and  after 
this  prefent  fefiion  of  parliament,  no  difpen- 
fation  by  non  objlante  of  or  to  any  flatute  or 
any  part  thereof,  fhall  be  allowed  j  but  that 
the  fame  fhall  be  held  void  and  of  no  effedl, 
except  a  difpenfation  be  allowed  in  fuch  fla- 
tutes,  and  except  in  fuch  cafes  as  fhail  be  fpe- 
cially  provided  for  by  one  or  more  bill  or  bills 
to  be  palled  during  this  prefent  fefiion  of  par¬ 
liament. 

12  &  13  of  William  III.  chap.  2.  fee.  3  &  4. 

“  Whereas  it  is  necefiary  that  further  pro- 
vifion  be  made  for  fecuring  our  religion,  laws 
and  liberties,  after  the  death  of  his  Majefly 
and  the  Princefs  Anne  of  Denmark,  and  in 
default  of  ifiiie  of  the  bodv  of  the  faid  Prin- 

J  • 

cefs,  and  of  his  Majefty  refpedlivcly ;  it  is 

enadled. 

That  after  the  faid  limitation  fhall  take 
effcdl,  judges  commifilons  be  made  auam- 

din. 
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dtu  fe  bene  gefferint ,  and  their  falaries  afcer^ 
tained  and  eftahlifhed  ;  but  upon  the  addrefs 
of  both  houfes  of  parliament,  it  may  be  law¬ 
ful  to  remove  them  ; 

That  no  pardon  under  the  great  feal  of  Eng¬ 
land  be  pleaded  to  an  impeachment  by  the 
commons  in  parliament. 

Wh  ereas  the  laws  of  England  are  the  birth¬ 
right  of  the  people  thereof,  and  all  the  Kings 
and  Queens,  who  hull  afeend  the  throne  of 
this  realm,  ought  to  admin;  fter  the  govern¬ 
ment  of  the  fame  according  to  the  faid  laws, 
and  all  their  officers  and  rninifters  ought  to 
ferve  them  according  to  the  fame  ;  ail  the 
laws  and  fhatutes  of  this  realm  for  fecuring 
the  eftablifhed  religion,  and  the  rights  and 
liberties  of  the  people,  and  all  other  laws  and 
flatutes  now  in  force,  are  by  his  Majefty,  with 
the  advice  and  confent  of  the  lords  ipiritual 
and  temporal,  and  commons,  ratified  and  con¬ 
firmed.” 

I  ffiall  clofe  this  introduction  with  a  p adage 
from  Mr.  Locke. 

Though,  fays  he,  in  a  conflituted  com¬ 
mon  wealth,  (landing  upon  its  own  bafis,  and 
acting  according  to  its  own  nature,  that  is, 
adting  for  the  prefervation  of  the  community, 
there  can  be  but  one  fupreme  power  which  is 
the  legiflative,  to  which  all  the  reit  are  and 
mufl  be  iubordinate  ;  yet  the  legiflative  being 
only  a  fiduciary  power,  to  adt  for  certain  ends, 
there  remains  {till,  “  in  the  people,  a  fupreme 
power  to  remove ,  or  alter ,  the  hgijlative  when 
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they  find  the  legifiative  atl  contrary  to  the  truft 
repofed  in  them For  all  power  given,  with 
truft  for  the  attaining  an  end,  being  limited 
by  that  end,  whenever  that  end  is  manifeftly 
neglected,  or  oppofed,  the  truft  mu  ft  necef- 
farily  be  forfeited,  and  the  power  devolve  in¬ 
to  the  hands  of  thofe  who  gave  it,  who  may 
place  it  anew  where  they  fhall  think  beft,  for 
their  fafety  and  fecurity.  And  thus  the  com* 
munity  perpetually  retains  a  fupreme  power  of 
faving  themfelves  from  the  attempts  and  de- 
figns  of  any  body,  even  of  their  legiflators 
whenever  they  fhall  be  fo  foolifh,  or  lo  wick¬ 
ed,  as  to  lay  and  carry  on  defigns  againft  the 
liberties  and  properties  of  the  fubjedt.  For  no 
man,  or  fociety  of  men,  having  a  power  to 
deliver  up  their  prefervation,  or  confequently 
the  means  of  it,  to  the  abfblute  will  and  arbi¬ 
trary  dominion  of  another  ;  whenever  any 
one  fhall  go  about  to  bring  them  into  fuch  a 
flavfth  condition,  they  will  always  have  a  right 
to  preferve  what  they  have  not  a  power  to 
part  with  ;  and  to  rid  themfelves  of  thofie  who 
invade  this  fundamental,  facred  and  unaltera¬ 
ble  law  of  felf- prefervation,  for  which  they  crw 
tered  into  fociety. 

And  thus  the  community  may  be  faid  in 
this  reipecl  to  be  always  the  fupreme  power, 
but  not  as  confidered  under  any  form  of  go¬ 
vernment,  becaufe  this  power  of  the  people, 
can  never  take  place,  till  the  government  be 
diflolved.”  Locke  on  Government,  B.  ii« 

C.  1  'l. 
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This  he  fays  may  be  done,  <c  from  without 
,  by  conqueft  ;  from  within,  lid.  When  the  le- 
giflative  is  altered.  Which  is  often  by  the 
prince,  but  fometimes  by  the  whole  legifla- 
tive.  As  by  invading  the  property  of  the  fub- 
jecf,  and  making  themfelves  arbitrary  difpo- 
"fers  of  the  lives,  liberties  and  fortunes  of  the 
people  ;  reducing  them  to  flavery  under  arbi¬ 
trary  power,  they  put  themfelves  into  a  date 
of  war  with  the  people,  who  are  thereupon 
abfolved  from  any  further  obedience,  and  are 
left  to  the  common  refuge  which  God  hath 
provided  for  all  men,  againft  force  and  vio¬ 
lence.  Whenfoever  therefore,  the  legiflative 
fhail  tranfgrefs  this  fundamental  rule  of  focic- 
ty  ;  and  either  by  ambition,  fear,  folly  or 
corruption,  endeavour  to  gain' themfelves,  or 
put  into  the  hands  of  any  other  an  abfolute 
power  over  the  lives,  liberties  and  eftates  of 
the  people,  by  this  breach  of  truft,  they  for¬ 
feit  the  power  the  people  had  put  into  their 
hands  for  quite  contrary  ends,  and  it  devolves 
to  the  people ,  who  have  a  right  to  refume  their 
original  liberty,  and  by  the  eftablifhment  of  a 
fiew  legiflative  (fuch  as  they  fhad  think  fit) 
provide  for  their  own  fafety  and  fecunty, 
which  is  the  end  for  which  they  are  in  focie- 
ty.”  Idem  Chap.  9. 

t 

Of  Colonies  in  general. 

r-r-AHIS  fubjed  has  never  been  very  ciear- 
|  ]y  and  fully  handled  by  any  modern 

,F  2  writer, 
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writer,  that  I  have  had  the  good  fortune  to 
meet  with;  and  to  do  it  juflice,  would  require 
muc  h  greater  abilities  that,  J  Dre-end  to,  and 
more  lulu  re  than  I  ever  -xped  will  fall  to  my 
f  ,are.  Even  the  Englijh  writers  and  lawyers, 
have  either  inttrely  waved  any  confideration  of 
tne  nature  of  Colonic,  or  very  lightly  touched 
upon  it,  for  the  people  of  England  never  dif- 
covered  much  concern  for  the  profperity  of 
the  Lo lames,  till  the  revolution  ;  and  even  now 
\°™e  oJ  their  great  .men  and  writers,  bv  their 
oocourles  of,  and  conduct  towards  them,  con- 
iium  them  ad  rather  as  a  parcel  of  little  in  ft >- 
nijicant  conquered  {(lands,  than  as  a  very  ex- 
tenfive  fcttlement  on  the  continent.  Even 
to  or  law-books  and  very  dictionaries  of  law, 
m  ed;  i  ,.;s  lb  late  as  1750,  fpeak  of  the  Bri- 
tyle  plantations  abroad  as  confiding  chiefly  of 
ilia  nos  ,  and  they  are  reckoned  up  in  fome  of 
them  in  this  otder— Jamaica,  Barbados ,  Vir* 
gmia,  Maryland,  New  - England,  New  -  York, 
Car  Ima ,_  Bermudas.  At  the  head  of  al!  thefe 
Ipands  tfor  (here  is  no  diflindion  made)  Hands 
y<'//nnca,  in  truth  a  conquered  ifland  ;  and  as 
i'iK  h,  th  s  and  all  th.e  other  little  Weft-India 
if]  acids  delerve  to  be  treated,  for  the  conduct 
oi  t.ieir  iniiabita nts  and  proprietors  with  re- 
g  u  i  to  the  Northern  Colonies  :  divers  of  thefe 
cO'Oiues  aie  larger  than  ah  thole  illands  toge- 
tP  i  ;  tiiiri  0.1  e  well  fettled,  not  as  the  com— 
toon  people  of  England  foohlhly  imagine, 
w'-th  a  compound  mongrel  mixture  of  Englijh, 
Indian  and  Negro,  but  with  freeborn  Britijh 
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white  fubje&s,  whofe  loyalty  has  never  yet 

been  fufpedted. 

There  is  a  man  now  living,  or  but  lately 
dead,  who  once  was  a  fecretary  of  ftate  ;  du¬ 
ring  whofe  wonderful  conduct  of  national  af¬ 
fairs,  without  knowing  wherher  famaica  lay 
in  the  Mediterranean,  the  Baltic,  or  in  thG 
Moon,  letters  were  often  received,  directed 
to  rhe  G  vernor  of  th t*ifland  of  New- England. 
Whi  h  ifland  of  New- England  is  a  part  of 
the  continent  of  North- Amo  ica,  comprehend¬ 
ing  two  provinces  and  two  colonies  ;  and  ac¬ 
cording  to  the  undoubted  bounds  of  their  char¬ 
ters,  containing  more  land  than  there  is  in 
the  three  kingdoms.  But  I  muft  confine  my- 
fe!f  to  matters  of  more  imoortance  than  de¬ 
tecting  the  geographical  blunders,  or  refuting 
the  errors  of  dead,  fuperannuated  or  otherwife 
ftupified  fecretaries  of  ftate,  who  are  now  all 
out  of  place. 

If  I  were  to  define  the  modern  Colonifts,  I 
fhould  fay,  they  are  the  noble  difcoverers  and 
fet tiers  of  a  new  world  ;  from  whence,  as  from 
anendlefs  fource,  wealth ,  and  plenty,  the  means 
of  power ,  grandeur  and  glory ,  in  a  degree  un¬ 
known  to  the  hungry  chiefs  of  former  ages, 
have  been  pouring  into  Europe  for  ^oo  years 
oaft  :  In  return  for  which,  thofe  Colonifts 
nave  received  from  the  feveral  ftates  of  Europe, 
except  from  Gr  eat- Brit  ain^  only  fince  the  re¬ 
volution,  nothing  but  ill-ufage,  flavery  and 
chains,  as  faft  as  the  riches  of  their  own  earn¬ 
ing,  could  furnifti  the  means  of  forging  them. 
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(3*) 

A  plantation  or  colony,  is  a  fettlement  of 
fubjefts  in  a  territory  disjointed  or  remote  from 
the  mother  country,  and  may  be  made  by 
private  adventurers  or  the  public  ;  but  in  both 
cafes  theColoniftsare  intidedto  as  ample  rights, 
liberties  and  privileges  as  the  fubjedfs  of  the 
mother  country  are,  and  in  fome  refpedts  to 
more • 


Of  the  natural  Rights  of  Colonifls . 

4HOSE  who  expedf  to  find  any  thing 
j[  very  fatisfaftory  on  thivS  fubjedt  in  par¬ 
ticular,  or  with  regard  to  the  law  of  nature  in 
general,  in  the  writings  of  fuch  authors  as 
Grotius  and  Pufendorf  will  find  themfelves 
much  miftaken.  It  is  their  conftant  practice 
to  eftabiifh  the  matter  of  right  on  the  matter 
of  faff; ;  This  the  celebrated  Roujf'eau  exprefiy 
fays  of  G*otius,  and  with  the  fame  reafon  he 
might  have  added  an  hundred  others.  “  The 
learned  refearches  into  the  laws  of  nature  and 
nations  are  often  nothing  more  than  the  hif- 
tory  of  ancient  abufes,  fo  that  it  is  a  ridiculous 
infatuation  to  be  too  fond  of  ftudying  them.*” 
“  This  was  exactly  the  cafe  with  Grotius.^” 
The  fentiments  on  this  fubjedt  have  therefore 
been  chiefly  drawn  from  the  purer  fountains  of 
one  or  two  of  our  Englijh  writers,  particular¬ 
ly  trom  Mr.  Locke ,  to  whom  might  be  added 
a  few  of  other  nations ;  for  I  have  feen  but  a 
few  of  any  country,  and  of  all  I  have  feen, 

there 
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there  are  not  ten  worth  reading.  Grot  his, 
B.  3.  C.  1.  fee.  21.  difeourfing  of  confede¬ 
rates  on  unequal  terms,  according  to  his  man¬ 
ner,  fays,  “  to  the  inequality  in  queftion 
may  be  referred  fotne  of  thofe  rights  which 
are  now  called  right  of  protection,  right  of 
patronage,  and  a  right  termed  mundiburgium ; 
as  alfo  that  which  mother  cities  had  over  their 
colonies  among  the  Grecians.  For  as  Thucy¬ 
dides  fays,  thofe  colonies  enjoyed  the  fame 
rights  of  liberty  with  the  other  cities,  but  they 
owed  a  reverence  to  the  city  whence  they  de¬ 
rived  their  origin,  and  were  obliged  to  render 
her  refpedt  and  certain  expreflions  of  honour, 
fo  long  as  the  colony  was  well  treated T 

Grotius  dejure  belli,  &c.  B.  1.  C.  3.  21. 

“  Hitherto  alfo  (fays  he)  may  be  referred 
that  feparation  which  is  made  when  people 
by  one  confent ,  go  to  form  colonies.  For  this 
is  the  original  of  a  new  and  independent  fate . 
They  are  not  content  to  be  JLaves ,  but  to  enjoy 
equal  privileges  and  freedom,  fays  Thucydides . 
And  King  Tullius ,  in  Dion.  Hali.  fays,  we  look 
upon  it  to  be  neither  truth  nor  jufice ,  that  mo¬ 
ther  cities  ought  of  necejfty  and  by  the  law  of 
nature  to  rule  over  their  colonies .” 

B.  2.  C.  9.  fee.  10. 


€( 


Colonies,  fays  Pufendorf,  are  lettled  in 
different  methods.  For  either  the  colony  con¬ 
tinues  a  part  of  the  common- wealth  it  was 
fent  out  from,  or  elfe  is  obliged  to  pay  a  du¬ 
tiful  refpedl  to  the  mother  common- wealth, 
and  to  be  in  readinefs  to  defend  and  vindicate 

its 
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its  honour,  and  fo  is  united  to  it  by  a  fort  of 
unequal  confederacy  ;  or  laftly,  is  ere&edimo 
a  feparate  common-wealth,  and  aflumes  the 
lame  rights  with  the  date  it  is  defended 
from.” - Pufend.  B.  8.  C.  11.  6. 

“  Different  common- wealths  may  be  form¬ 
ed  out  of  one  by  common  con  fen  t,  by  fending 
out  colonies  in  the  manner  ufual  in  old  Greece. 
For  the  Romans  afterwards,  when  thev  fent 
a  colony  abroad,  continued  it  under  the  jurif- 
diction  of  the  mother  common -wealth,  or 
greater  country.  But  the  colonies  planted  by 
the  Greeks,  and  after  their  method,  confti- 
tuted  particular  common-wealths,  which  were 
obliged  only  to  pay  a  kind  of  deference  and 
dutiful  fubmifTion  to  the  mother  common¬ 
wealth.”— -  Pufend.  B.  8  C.  12.  fee.  5. 

From  which  paffages  it  is  manifeft  that 
thefe  two  great  men  only  ftate  facts,  and  the 
opinions  of  others,  without  giving  their  own 
upon  the  fubject  :  And  all  that  can  be  col¬ 
lected  from  thofe  facts  or  opinions,  is,  that 
Greece  was  more  generous,  and  a  better  mo¬ 
ther  to  her  colonies  than  Rome.  The  conduct 
of  Rome  towards  her  colonies,  and  the  cor¬ 
ruptions  and  oppreffions  tolerated  in  her  pro¬ 
vincial  officers  of  all  denominations,  was  one 
great  caufe  of  the  downfall  of  that  proud  re¬ 
public. 

Dr.  Strahan  fays,  “  there  is  a  great  affinity 
between  the  Bntilh  colonies  and  thofe  of  the 
Spaniards  and  other  nations,  who  have  made 
fetdements  among  the  Indians  in  thofe  parts  : 

For 
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For  the  grants  made  by  our  Kings  of  trafls  of 
lands  in  that  country,  for  the  planting  of  co¬ 
lonies  and  making  fettlements  therein,  appear 
to  have  been  made  in  imitation  of  grants  made 
by  the  Kings  of  Spain  to  the  proprietors  of 
lands  in  the  Spanifh  colonies,  upon  the  very 
fame  conditions,  and  in  coniideration  of  the 
fame  fervices  to  he  performed  by  the  grantees. 
So  that  the  government  of  the  Spanifh  colonies 
and  the  rights  of  the  proprietors  of  lands 
therein,  depending  chiefly  oh  the  rules  of  civil 
and  feudal  law,  as  may  be  feen  by  the  learned 
treatife  of  Solorzanus,  dc  indiarum  jure ,  the 
knowledge  of  the  faid  laws  muff  be  of  fervice 
likewife  for  determining  any  controverfy  that 
may  arife  touching  the  duties  or  forfeitures  of 
the  proprietors  of  lands  in  our  Englifh  colo¬ 
nies. - Pref.  to  tranflat.  of  Domat. 

With  fubmiflion  to  fo  great  an  authority  as 
Dr.  Strahan,  it  is  humbly  hoped  that  the  Bri- 
tifh  colonifts  do  not  hold  their  lands  as  well 
as  liberties  by  fo  flippery  a  tenure  as  do  the 
Spaniards  and  French.  The  will  of  the  Prince 
is  the  only  tenure  by  which  they  hold  ;  and 
the  government  of  the  Spanifh  and  French 
fettlements  is  in  every  refped  defpotic. 

It  is  well  known  that  the  fir  ft  American 
grants  were  by  the  Bulls  of  the  Popes.  The 
Roman  Pontiffs  had  for  ages  ufurped  the  moll- 
abominable  power  over  princes  :  They  granted 
away  the  kingdoms  of  the  earth  with  as  little 
ceremony  as  a  man  would  leafe  a  fheep-cot. 
Now  according  to  Dr.  Strahan’s  logic,  it  may 
be  inferred,  that  the  canon  law  and  the  Popes 
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Bulls,  mud  be  of fervice  likewife ,  for  determin¬ 
ing  any  controverfy  that  may  arife,  touching  the 
duties  orjorjeitur.es  of  the  proprietors  of  lands  in 
the  ft  colonies.  And  indeed  it  mull  be 
owned,  if  we  were  to  judge  of  fome  late  pro- 
cecdings  *  by  this  rule,  we  mud  allow  that 
they  favor  more  of  modern  Rome  and  the  In- 
quilmon,  than  of  the  common  law  of  England 
and  the  conftitution  of  Great-Britain. 

n  order  to  form  an  idea  of  the  natural 
rights  of  the  Colonifls,  I  prefume  it  will  be 
granted  that  they  are  men,  the  common  chil¬ 
dren  of  tne  fame  Creator  with  their  brethren 
of  Great-Britain.  Nature  has  placed  all  fuch 
tn  a  irate  of  equality  and  perfeft  freedom,  to 
act  within  the  bounds  of  the  laws  of  nature 
and  reafon,  without  confuting  the  will  or  re¬ 
garding  the  humour,  the  pafiions  or  whims  of 
any  other  man,  unlels  they  are  formed  into  a 
ioaety  or  body  politic.  This  it  mud  be  con- 
leiied  is  rather  an  abftradl  way  of  confidering 
men  than  agreeable  to  the  real  and  general 
courfe  of  nature.  The  truth  is,  as  has  been 
lhewn,  men  came  into  the  world  and  into  fo- 
ciety  at  the  fame  inftant.  But  this  hinders  not 
but  that  the  natural  and  original  rights  of  each 
individual  may  be  illullrated  and  explained  in 
this  way  better  than  in  any  other.  We  fee 
here  by  the  way  a  probability,  that  this  ab- 
ltiact  consideration  of  men,  which  has  its 
ufe  in  realigning  on  the  principles  of  govern¬ 
ment,  has  infenfibly  led  lome  of  the  greateft 

men 
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men  to  imagine,  fome  real  general  ftate  of 
nature,  agreeable  to  this  abftradt  conception, 
antecedent  to  and  independent  of  fociety.  Tins 
is  certainly  not  the  cafe  in  general,  for  mod; 
men  become  members  of  fociety  from  their 
birth,  though  feparate  independent  ftates  are 
really  in  the  condition  of  perfed  freedom  and 
equality  with  regard  to  each  other  ;  and  fo 
are  any  number  of  individuals  who  feparate 
themfelves  from  a  focitty  of  which  they  have 
formerly  been  members,  for  ill  treatment,  or 
other  good  caufe,  with  exprefs  defign  to  found 
another.  If  in  fuch  cafe,  there  is  a  real  in¬ 
terval,  between  the  feparation  and  the  new 
conjundion,  during  fuch  interval,  the  indi¬ 
viduals  are  as  much  detached,  and  under  the 

law  of  nature  only,  as  would  be  two  men 
who  fhould  chance  to  meet  on  a  defolate  ifland. 

The  Colonifts  are  by  the  law  of  nature  free 
born,  as  indeed  all  men  are,  white  or  black. 
No  better  realbns  can  be  given,  for  enflaving 
thofe  of  any  colour,  than  fuch  as  baron  Mon- 
tefquieu  has  humouroufly  given,  as  the  foun¬ 
dation  of  that  cruel  llavery  exercifed  over  the 
poor  Ethiopians  ;  which  threatens  one  day  to 
reduce  both  Europe  and  America  to  the  igno¬ 
rance  and  barbarity  of  the  darkefl  ages.  Does 
it  follow  that  it  is  right  to  enflave  a  man  be- 
caufe  he  is  black  ?  Will  (hort  curled  hair,  like 
wool,  inftead  of  Chriitian  hair,  as  it  is  called 
by  thofe  whofe  hearts  are  as  hard  as  the  ne¬ 
ther  millftone,  help  the  argument  ?  Can  any 
logical  inference  in  favour  of  flavery,  be  drawn 
from  a  flat  nofe,  a  long  or  a  fhort  face?  No- 
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flung  better  can  be  lend  in  favour  of  a  trade, 
that  is  the  mold  fhocking  violation  of  the  law 
of  nature,  has  a  dired  tendency  to  diminilh 
the  idea  of  the  ineftimable  value  of  liberty, 
and  makes  every  dealer  in  it  a  tyrant,  from 
the  director  of  an  African  company  to  the  pet¬ 
ty  chapman  in  needles  and  pins  on  the  un¬ 
happy  coaft.  It  is  a  clear  truth,  that  thofe 
who  every  day  barter  away  other  mens  liber¬ 
ty,  will  foon  care  little  for  their  own.  To 
this  caufe  moll  be  imputed  that  ferofity,  cru¬ 
elty,  and  brutal  barbarity  that  has  long  mark¬ 
ed  the  general  character  of  the  fugar-iflanders. 
Tney  can  in  general  form  no  idea  of  govern¬ 
ment  but  that  which  in  pcrlbn,  or  by  an  over— 
feer,  the  joint  and  feveral  proper  reprefen tative 
of  a  Creole*,  and  of  the  D— 1,  is  exercifed 
over  ten  thoufands  of  their  fellow  men,  born 
with  the  fame  right  to  freedom,  and  the  fweet 
enjoyments  of  liberty  and  life,  as  their  unre¬ 
lenting  tafk-mafters,  the  overfeers  and  planters. 

Is  it  to  be  wondered  at,  if,  when  people  of 
the  ftamp  of  a  Creolian  planter  get  into  power, 
they  will  not  flick  for  a  little  prelent  gain,  at 
making  their  own  pofterity,  white  as  well  as 
black,  worfe  flaves  if  pohible  than  thofe  al¬ 
ready  mentioned. 

There  is  nothing  more  evident,  fays  Mr. 
Locke,  than  “  that  creatures  of  the  fame  Jpe- 

cies 


*  ^  hole  in  England  who  borrow  the  terms  of  the  Spaniards, 
as  well  as  their  notions  of  government,  apply  this  term  to  all 
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appiy  it  only  to  the  Iilanders  and  others  of  fuch  extraft,  under 
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cies  and  rank,  promifcuoufly  born  to  all  the 
fame  advantages  of  nature,  and  the  ufe  of  the 
fame  faculties,  fhould  alfo  be  equal  one  among 
another,  without  fubordination  and  fubjedtion, 
unlefs  the  mafter  of  them  all  fhould  by  any 
manifeft  declaration  of  his  will  fet  one  above 
another,  and  confer  on  him,  by  an  evident 
and  clear  appointment,  an  undoubted  right  to 
dominion  and  fovereignty.”  “  The  natural 
liberty  of  man  is  to  be  free  from  any  fuperior 
power  on  earth,  and  not  to  be  under  th^  will 
or  legiflative  authority  of  man,  but  only  to 
have  the  law  of  nature  for  his  rule”.  This 
is  the  liberty  of  independent  ftates ;  this  is  the 
liberty  of  every  man  out  of  fociety,  and  who 
has  a  mind  to  live  fo ;  which  liberty  is  only 
abridged  in  certain  inftances,  not  loft  to  thofe 
who  are  born  in  or  voluntarily  enter  into  fo¬ 
ciety  ;  this  gift  of  God  cannot  be  annihilated. 

The  Colonifts  being  men,  have  a  right  to 
be  coniidered  as  equally  entitled  to  all  the 
rights  of  nature  with  the  Europeans,  and  they 
are  not  to  be  reftrained,  in  the  exercife  of  any 
of  thefe  rights,  but  for  the  evident  good  of  the 
whole  community. 

By  being  or  becoming  members  of  fociety, 
they  have  not  renounced  their  natural  liberty 
in  any  greater  degree,  than  other  good  citizens, 
and  if  it  is  taken  from  them  without  their 
confent,  they  are  fo  far  enftaved. 

They  have  an  undoubted  right  to  expedl, 
tnat  their  beft  good  will  ever  be  confulted  by 
their  rulers,  fupreme  and  fubordinate,  with¬ 
out  any  partial  view£  confined  to  the  pyticular 
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interelt  of  one  ifland  or  another.  Neither  the 
riches  of  Jamaica,  nor  the  luxury  of  a  metro¬ 
polis,  fhould  ever  have  weight  enough  to  break 
the  balance  of  truth  and  jtftice.  gTfnth  and 
taith  belong  to  men  as  men,  from  men,  and 
if  they  are  difappointed  in  their  juft  expe&a- 
tions  of  them  in  ore  focieiy,  they  will  at  leaft 
wi(h  for  them  in  another.  If  the  love  of  truth 
and  juftice,  the  only  fpring  of  found  policy  in 
any  ftatc,  is  not  ftrong  enough  to  prevent  cer¬ 
tain  caufes  from  taking  place,  the  arts  of  fraud 

and  force  will  not  prevent  the  moft  fatal 
effetfts. 

In  the  long  run,  thofe  who  fall  on  arbitrary 
meafures,  will  meet  with  their  delerved  fate. 
The  law  of  nature,  was  not  of  man’s  making, 
nor  is  it  in  his  power  to  mend  it,  or  alter  its 
courfe.  He  can  only  perform  and  keep,  or 
difobey  and  break  it.  The  laft  is  never  done 
with  impunity,  even  in  this  life,  if  it  is  any 
punifhmenr  for  a  man  to  feel  himfelfdepraved  j 
to  find  himfelf  degraded  by  his  own  folly  and 
wickednefs  from  the  rank  of  a  virtuous  and 
good  man ,  to  that  of  a  brute  ;  or  to  be  trans¬ 
formed  from  the  friend,  perhaps  farher  of  his 
country,  to  a  devouring  Lion  or  Tvger. 

The  unhappy  revolutions  which  for  ages 
have  diftrefied  the  human  race,  have  been  all 
owing  to  the  want  of  a  little  wifdcm,  com¬ 
mon  fenfe  and  integrity,  in  the  adminiftration 
of  thole,  whom  by  their  ftations,  God  had  in 
kindncfs  to  the  world,  rendered  able  to  do  a 
great  deal,  for  the  benefit  of  mankind,  with 

the 


(  47  ) 

the  exertion  of  a  fmall  portion  of  private  and 
public  virtue. 

Of  the  Political  and  Civil  Rights  of  the  Bri- 

tifh  Colonijls. 

/ 

HERE  indeed  opens  to  view  a  large  field  $ 
but  I  mud  ftudy  brevity— Few  people 
have  extended  their  enquiry  after  the  founda¬ 
tion  ofany  of  their  rights,  beyond  a  charter  from 
the  crown.  There  are  others  who  think  when 
they  have  got  back  to  old  Magna  Cbarta,  that 
they  are  at  the  beginning  of  all  things.  They 
imagine  themfelves  on  the  borders  of  Chaos 
(and  fo  indeed  in  fome  refpedfts  they  are)  and 
fee  creation  riling  out  of  the  unformed  mafs, 
or  from  nothing.  Hence,  fay  they,  fpring  all 
the  rights  of  men  and  of  citizens. - But  li¬ 

berty  was  better  underftood,  and  more  fully 
enjoyed  by  our  anceftors,  before  the  coming 
in  of  the^firft  Norman  Tyrants,  than  ever  af¬ 
ter,  till  it  was  found  necelfary,  for  the  falva- 
tion  of  the  kingdom,  to  combat  the  arbitrary 
and  wicked  proceedings  of  the  Stuarts. 

The  prelent  happy  and  mod:  righteous  efta- 
blilhment  is  jultly  built  on  the  ruins,  which 
thofe  Princes  brought  on  their  family ;  and 
two  of  them  on  their  own  heads — The  la  ft  of 
the  name  facrificed  three  of  the  fineft  king¬ 
doms  in  Europe,  to  the  councils  of  higotted 
old  women,  priefts,  and  more  weak  and 
wicked  miniftcis  of  ftate  r  he  afterward  went 
a  grazing  in  the  fields  of  St.  Germains,  and 
there  died  in  dilgrace  and  poverty,  a  terrible 

example 
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example  of  God’s  vengeance  on  arbitrary 
princes  ! 

The  deliverance  under  God  wrought  by  the 
prince  of  Orange,  afterwards  defervedly  made 
King  Wm.  HI.  was  as  joyful  an  event  to  the 
colonies  as  to  Great-Britain  :  in  fome  of  them, 

fteps  were  taken  in  his  favour  as  foon  as  in 
England. 

They  all  immed  lately  acknowledged  King 
William  and  Queen  Mary  as  their  lawful  So¬ 
vereign.  And  fuch  has  been  the  zeal  and  loy¬ 
alty  of  the  colonies  ever  fince  for  that  efta- 
blifhment,  and  for  the  proteftant  fucceflion  in 
his  prefent  Majefty’s  illuftrious  family,  that  I 
believe  .there  is  not  one  man  in  an  hundred 
(except  in  Canada)  who  does  not  think  him- 

felf  under  the  beft  national  civil  conftitution  in 
the  world. 

Their  loyalty  has  been  abundantly  proved, 
efpecially  in  the  late  war.  Their  affedtion 
and  reverence  for  their  mother  country  is  un- 
queftionable.  They  yield  the  mod:  chearful 
and  ready  obedience  to  her  laws,  particularly 
to  the  power  of  that  auguft  body  the  parlia¬ 
ment  of  Great-Britain,  the  fupreme  legifiative 
of  the  kingdom  and  its  dominions.  Thefe  I 
declare  are  my  own  fentiments  of  duty  and 
loyalty.  I  alfo  hold  it  clear  that  the  adt  of 
Queen  Anne,  which  makes  it  high  treafon  to 
defiy  “  that  the  King  with  and  by  the  autho¬ 
rity  of  parliament,  is  able  to  make  laws  and 
ftatutes  of  fufficient  force  and  validity  to  limit 
and  bind  the  crown,  and  the  defcent,  limita¬ 
tion,  inheritance  and  government  thereof”  is 

founded 
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founded  on  the  principles  of  liberty  and  the 
ifritifh  conftitution  :  and  he  that  would  palm 
the  doctrine  of  unlimitted  paffive  obedience 
and  non  refiftance  upon  mankind,  and  thereby 
or  by  any  other  means  ferve  the  caufe  of  the 
Pretender,  is  not  only  a  fool  and  a  knave,  but 
a  rebel  againft  common  fenfe,  as  well  as  the 
laws  of  God,  of  Nature,  and  his  Country. 

I  alfo  lay  it  down  as  one  of  the  fir  ft 
principles  from  whence  I  intend  to  deduce  the  ci¬ 
vil  rights  of  the  Britiih  colonies,  that  all  of  them 
are  fubjedt  to,  and  dependent  on  Great-Bri- 
tain  ;  and  that  therefore  as  over  fubordinate 
governments,  the  parliament  of  Great-Bri- 
tain  has  an  undoubted  power  and  lawful  au¬ 
thority,  to  make  adls  for  the  general  good, 
that  by  naming  them,  fhall  and  ought  to  be 
equally  binding,  as  upon  the  fubjedls  of  Great- 
Britain  within  the  realm.  This  principle,  I 
prefume  will  be  readily  granted  on  the  other 
fide  the  atlantic.  It  has  been  practiced  upon 
for  twenty  years  to  my  knowledge,  in  the 
province  of  the  Majjacbufetts-Bay  ;  and  I  have 
ever  received  it,  that  it  has  been  fo  from  the 
beginning,  in  this  and  the  filler  provinces, 
through  the  continent 

I  am  aware,  fome  will  think  it  is  time  for  me 
to  retreat,  after  having  exprefled  the  power  of 
the  Britilli  parliament  in  quite  fo  ftrong  terms. 
But  it  is  from  and  under  this  very  power  and 

II  its 


*  This  however  was  formally  declared  as  to  Ireland,  hot  fo 
lately  as  rhe  reign  of  G.  I.  Upon  the  old  principles  of  con- 
queft  the  Irifh  could  not  have  fo  much  to  fay  for  an  exemption* * 
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its  a 6fs,  and  from  the  common  law,  that  the 
political  and  civil  rights  of  the  Colonifts  are 
derived  :  and  upon  thole  grand  pillars  of  li¬ 
berty  (hall  my  defence  be  relied.  At  prefect 
therefore  the  reader  may  fuppofe,  that  there 
is  not  one  provincial  charter  on  the  continent  j 
he  may,  if  he  pleafes,  imagine  all  taken  away* 
without  fault*  without  forfeiture,  without  tri¬ 
al  or  notice.  All  this  really  happened  to  feme 
of  them  in  the  laft  century.  I  would  have  the 
reader  carry  his  imagination  {fill  further,  and 
fuppofe  a  time  may  come  when  inftead  of  a 
procefs  at  common  law,  the  parliament  {hall 
gwe  a  decifive  blow  to  every  charter  in  Ame¬ 
rica,  and  declare  them  all  void.  Nay  it  {hall 
aifo  be  granted,  that  it  is  barely  poffible,  the 
time  may  come,  when  the  real  intereft  of  the 
whole  may  require  an  adt  of  parliament  to  an» 
xilhilate  all  thofe  charters.  What  could  fol¬ 
low  from  all  this,  that  would  {hake  one  of  the 
effential,  natural,  civil  or  religious  lights  of 
the  Coionifts  ?  Nothing.  They  would  he 
men,  citizens  and  Britilh  fubjedls  after  alb  No 
a6l  of  parliament  can  deprive  them  of  the  li¬ 
berties  of  fuch,  unlefs  any  will  contend  that  an 
a  (Si  of  parliament  can  make  haves  not  only  of 
one,  hut  of  two  millions  of  the  common¬ 
wealth.  And  if  fo,  why  not  of  the  whole  F1 
]  freely  own,  that  I  can  find  nothing  in  the 
laws  of  my  country,  that  would  j aftify  the  par¬ 
liament  in  making  one  have,  nor  did  they  ever 
profeffedly  undertake  to  make  one. 

Two  or  three  innocent  colony  charters  have 

j 

been  threatened  with  deftrudlion  an  hundred 
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and  forty  years  paft.  I  with  the  prefent  ene¬ 
mies  of  thole  harmlefs  charters  would  reflect  a 
moment,  and  be  convinced  that  an  adt  of  par-1 
liament  that  fhould  demolifh  thofe  bugbears 
to  the  foes  of  liberty,  would  not  reduce  the 
Colonitts  to  a  Hate  of  ablolute  llavery.  The 
word  enemies  of  the  charter  governments  are 
by  no  means  to  be  found  in  England.  It  is  a 
piece  of  juftice  due  to  Great-Britain  to  own, 
they  are  and  have  ever  been  natives  of  or  refi- 
dents  in  the  colonies.  A  fet  of  men  in  Ame¬ 
rica,  without  honour  or  love  to  their  country, 
have  been  long  grafping  at  powers,  which  they 
think  unattainable  while  thefe  charters  hand  in 
the  way.  But  they  will  meet  with  infur- 
mountable  obftacles  to  their  projedt  for  en- 
having  the  Britifh  colonies,  fhould  thofe,  a- 
riling  from  provincial  charters  be  removed. 
It  would  indeed  feem  very  hard  and  fevere,  for 
thofe  of  the  colonifts,  who  have  charters,  with 
peculiar  privileges  to  lofe  them.  They  were 
given  to  their  anceftors,  in  confideration  of 
their  bufferings  and  merit,  in  difcovering  and 
fettling  America.  Our  fore-fathers  were  foon 
worn  away  in  the  toils  of  hard  labour  on  their 
little  plantations,  and  in  war  with  the  Savages. 
They  thought  they  were  earning  a  fure  inhe¬ 
ritance  for  their  pollerity.  Could  they  ima¬ 
gine  it  would  ever  be  thought  jull  to  deprive 
them  or  theirs  of  their  charter  privileges  ! 
Should  this  ever  be  the  cafe,  there  are,  thank 
God,  natural,  inherent  and  infeparable  rights 
as  men,  and  as  citizens,  that  would  remain 
after  the  fo  much  wilhed  for  cataftrophe,  and 
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which,  whatever  became  of  charters,  can  ne-' 
ver  be  abolished  de  jure ,  if  de  facto ,  till  the 
general  conflagration*.  Our  rights  as  men 
and  freeborn  Britifh  fubjedts,  give  all  the  co- 
lonifts  enough  to  make  them  very  happy  in 
comparifon  with  the  fubjedts  of  any  other 
prince  in  the  world. 

Every  Britifh  Subjedt  born  on  the  continent 
ot  America,  or  in  any  other  of  the  Britifh  do¬ 
minions,  is  by  the  law  of  God  and  nature,  by 
the  common  law,  and  by  acf  of  parliament, 
(exclufive  of  all  charters  from  the  crown)  en¬ 
titled  to  all  the  natural,  eiTential,  inherent  and 
inieparable  rights  of  our  fellow  fubjedts  in 
Great-Britain.  Among  thofe  rights  are  the 
following,  which  it  is  humbly  conceived  no 
man  or  body  of  men,  not  excepting  die  par¬ 
liament,  juftly,  equitably  and  confidently  with 
their  own  rights  and  the  conftitution,  can  take 

away. 

J 

i  ft.  That  the  fupreme  and  fub ordinate  powers 
of  leg  l flat  ion  Jkoiild  be free  and facred  in  the  hands 
where  the  community  have  once  rightfully  placed 
them . 

2tlly.  The  fupreme  national  leg  flat  ive  cannot 
be  altered  jujUy  till  the  commonwealth  is  dif- 
Jolved,  nor  a  Jubordinate  le gif  at  ive  taken  away 
without  forfeiture  or  other  good  caufe .  Nor 

then  can  the  fubjedts  in  the  fubordinate  govern¬ 
ment 


'*  The  fine  defence  of  the  provincial  charters  by  geremy 
Dummer ,  Efq;  the  late  very  able  and  learned  agent  for  the 
province  of  the  Majfachufetts-Bay ,  makes  it  needlefs  to  go  into 
a  particular  consideration  of  charter  privileges.  That  piece  is 
nn  an  fiver  able,  but  by  power  and  might,  and  other  arguments 
of  that  kind. 
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ment  be  reduced  to  a  date  of  fiavery,  and  fub- 
je<5t  to  the  defpotic  rule  of  others.  A  date 
has  no  right  to  make  daves  or  the  conquered. 
Even  when  the  fubordinate  right  of  legiflature 
is  forfeited,  and  fo  declared,  this  cannot  effeft 
the  natural  perfons  either  of  thofe  who  were 
inveded  with  it,  or  the  inhabitants*,  fo  far  as 
to  deorive  them  of  the  rights  of  fubjedts  and  / 

0f  men. _ The  colonids  will  have  an  equitable 

right,  notwithdanding  any  fuch  forfeiture  ot 
charter,  to  be  reprefented  in  parliament,  or  to 
have  fome  new  fubordinate  legiflature  among 
themfelvcs.  It  would  be  bed  it  they  had  both. 
Deprived,  however,  of  their  common  rights 
as  fubjedts,  they  cannot  lawfully  be,  while 
they  remain  fuch.  A  reprefentation  in  Par¬ 
liament  from  the  feveral  colonies,  imce  they 
are  become  fo  large  and  numerous,  as  to  be 
called  on  not  on  y  to  maintain  provincial  go¬ 
vernment,  civil  and  military,  among  them— 
felves,  lor  this  they  have  chearfully  done,  but 
to  contribute  towards  the  fupport  of  a  national 
Aanding  army,  by  reafon  of  the  heavy  national 
debt,  when  they  themfelves  owe  a  large  one, 
contradled  in  the  common  caufe,  cannot  be 
thought  an  unreafonable  thing,  nor  if  alked, 
could  it  be  called  an  immoded  requed.  $ui 
Jent'it  commodum /entire  debet  et  onus ,  has  been 
thought  a  maxim  of  equity.  But  that  a  man 
fhould  bear  a  burthen  for  other  people,  as  well 
as  himfelf,  without  a  return,  never  long  found 

a  place  in  any  law-book  or  decrees,  but  thofe 
r  of 


*  See  Magna  Charta,  the  Bill  of  Rights.  3  Mod.  152. 
2  Salkeld  411.  V aughan  300, 
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of  the  moft  defpotic  princes.  Befides  the  equi¬ 
ty  of  an  American  reprefentation  in  parlia¬ 
ment,  a  thoufand  advantages  would  refult  from 
it.  It  would  be  the  moft  effedual  means  of 
giving  thofe  of  both  countries  a  thorouoh 
Knowledge  of  each  others  interefts  ;  as  well  as 
that  of  the  whole,  which  are  infeparable. 

Weie  this  reprefentation  allowed  •,  inftead 
of  the  fcandalous  memorials  and  depofitions 
that  have  been  fornetimes,  in  days  of  old,  pri¬ 
vately  cooked  up  in  an  inquifitorial  manner, 
by  perfons  of  bad  minds  and  wicked  views, 
and  fent  from  America  to  the  feveral  boards* 
perfons  of  the  fir  ft  reputation  among  their 
countrymen,  might  he  on  the  fpot,  from  the 
feveral  colonics,  truly  to  reprefcnt  them.  Fu¬ 
ture  minifters  need  not,  like  fome  of  their 
predeceflbrs,  have  recourfe  for  information  in 
American  affairs,  to  every  vagabond  ftroller, 
that  has  run  or  rid  poft  through  America, 
from  his  creditors,  or  to  people  of  no  kind  of 
reputation  from  the  colonies  j  tome  of  whom, 
at  the  time  of  adminiftring  their  fage  advice, 
have  been  as  ignorant  of  the  ftate  of  this  coun¬ 
try,  as  of  the  regions  in  Jupiter  and  Saturn. 

No  reprefentation  of  the  colonies  in  parlia¬ 
ment  alone,  would,  however,  be  equivalent 
to  a  fubordinate  legiilative  among  themfelves; 
nor  fb  well  anfwer  the  ends  of  increafing  their 
profperity  and  the  commerce  of  Great- Britain. 

It  would  be  impoflible  for  the  parliament  to 
judge  fo  well  of  their  abilities  to  bear  taxes, 
impofitions  on  trade,  and  other  duties  and 

bur- 
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burthens,  or  of  the  local  laws  that  might  be 
really  needful,  as  a  legiflative  here. 

2  cl  1  y .  No  legiflative,  J'upreme  or  fubor dinate , 
has  a  right  to  make  itjelj  arbitrary. 

.  It  would  be  a  moll  manifeft  contradiction, 
for  a  free  legillative,  like  that  of  Qreat-Bri- 
tain,  to  make  itfelf  arbitrary. 

Athlv.  The  j'upreme  legijlative  cannot  jujlly 
a  flume  a  power  of  ruling  by  extempore  arbitrary 
'decrees,  but  is  bound  to  dfpenje  jujlice  by  known 
fettled  rules,  and  by  duly  authorized  independent 
judges. 

5thly.  The  fupreme  power  cannot  take  from 
any  man  any  part  oj  his  property,  without  his 
confent  in  perfon  or  by  representation. 

6thly.  The  legijlative  cannot  transfer  the 
power  of  making  laws  to  any  other  hands. 

Thele  are  their  bounds,  which  by  God  and 
nature  are  fixed,  hitherto  have  they  a  right  to 
come,  and  no  further. 

r .  To  govern  by  jlated  laws. 

2.  Thoj'e  laws  jhoitld  have  no  other  end  ulti¬ 
mately,  but  the  good  of  the  people. 

2 .  Taxes  are  not  to  be  laid  on  the  people ,  but 
by  their  confent  in  per  (on,  or  by  deputation. 

4.  Their  whole  power  is  not  transferable* . 

Thefe  are  the  firft  principles  of  law  and  juf- 
tice,  and  the  great  barriers  of  a  free  ftate,  and 
of  the  Britifh  conftitution  in  particular.  I  afk, 
I  want  no  more — Now  let  it  be  {hewn -how  it 
is  reconcileable  with  thefe  principles,  or  to 
many  other  fundamental  maxims  of  the  Bri¬ 
tifh  conftitution,  as  well  as  the  natural  and  ci- 


t  See  Locke  on  Government,  B.  II,  C.  xi, 
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*vil  rights,  which  by  the  laws  of  their  coun¬ 
try,  all  Britifh  lubjedis  are  entitled  to,  as  their 
bed  inheritance  and  birth-' ight,  that  all  the 
northern  colonies,  who  are  without  one  rer 
pre Tentative  in  the  honfe  of  Commons,  fhould. 
be  taxed  by  the  Britifh  parliament. 

That  the  colonifts,  black  and  white,  born 
here,  are  free  born  Britifh  fubje£l's,  and  enti¬ 
tled  to  all  the  effential  civil  rights  of  Inch,  is  a 
truth  not  -only  manifeft  from  the  provincial 
charters,  from  the  principles  of  the  common 
law,  and  adis  of  parliament  •,  but  from  the  Bri¬ 
tifh  conftitution  which  was  re-eftabl  filed  at 
the  revolution,  with  a  profeffed  defign  to  fe- 
cure  the  liberties  of  all  the  lubjedts  to  all  ge-> 
iterations 

In  the  12  and  13  of  Wm.  cited  above,  the 
liberties  of  the  fubject  are  fpoken  of  as  their 
beft  birth-rights — No  one  ever  dreamed,  fttre- 
ly,  that  thele  liberties  were  confined  to  the 
realm.  At  that  rate,  no  Britifh  fubjedts  in  the 
dominions  could,  without  a  manifeft  contra¬ 
diction,  be  declared  entitled  to  all  the  privi¬ 
leges  of  fubject s  born  within  the  realm,  to  all 
intents  and  purpofes,  which  are  rightly  given 
foreigners,  by  parliament,  after  redding  leven 
years.  Thefe  expreflions  of  parliament,  as 
well  as  of  the  charters,  muft  be  vain  and  emp-r 
ty  founds,  unlefs  we  are  allowed  the  elTcn- 
tial  rights  of  our  fellow- fubjedts  in  Great- Bri¬ 
tain. 

Now  can  there  be  any  liberty,  where  pro¬ 
perty  is  taken  away  without  confent  ?  Can  it 

with 
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with  any  colour  of  truth,  juftice  or  equity, 
be  affirmed,  that  the  northern  colonies  are 
reprefented  in  parliament  ?  Has  this  whole 
continent,  of  near  three  thoufand  miles  in 
length,  and  in  which,  and  his  other  Ame¬ 
rican  dominions,  his  Majefty  has,  or  very  foon 
will  h  ave,  fome  millions  of  as  good,  loyal  and 
ufeful  fubje&s,  white  and  black,  as  any  in 
the  three  kingdoms,  the  election  of  one  mem-« 
ber  of  the  houfe  of  commons  ? 

Is  there  the  leaf!  difference,  as  to  the  con- 
fent  of  the  Colonifts,  whether  taxes  and  impo- 
fitions  are  laid  on  their  trade,  and  other  pro¬ 
perty,  by  the  crown  alone,  or  by  the  parlia¬ 
ment  ?  As  it  is  agreed  on  all  hands,  the 
Crown  alone  cannot  impofe  them,  we  fhould 
be  juftifiable  in  refuting  to  pay  them,  but  mud; 
and  ought  to  yield  obedience  to  an  a&  of  par¬ 
liament,  though  erroneous,  till  repealed. 

I  can  fee  no  reafon  to  doubt,  but  that  the 
impofition  of  taxes,  whether  on  trade,  or  on 
land,  or  houfes,  or  (hips,  on  real  or  perfonal, 
fixed  or  floating  property,  in  the  colonies,  is 
absolutely  irreconcileable  with  the  rights  of 
the  Colonifts,  as  Britifn  fubje&s,  and  as  men. 
I  fay  men,  for  in  a  date  of  nature,  no  man 
can  take  my  property  from  me,  without  my 
confent :  If  he  does,  he  deprives  me  of  my 
liberty,  and  makes  me  a  Have.  If  fuch  a  pro¬ 
ceeding  is  a  breach  of  the  law  of  nature,  no 
law  of  fociety  can  make  it  juft. — The  very  act 
of  taxing,  exercifed  over  thole  who  are  not 
repreiented,  appears  to  me  to  be  depriving 
them  of  one  of  iheir  molt  edential  rights,  as 

T 
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freemen  j  and  if  continued.  Teems  to  be  in 
effeft  an  entire  disfranchifement  of  every  civil 
right.  For  what  one  civil  right  is  worth  a 
ru!h,  after  a  man’s  property  is  Tubjeft  to  be 
taken  Irom  him  at  plealure,  without  his  con¬ 
tent  r  If  a  man  is  not  his  own  aJleJTor  in  per- 
ton,  or  by  deputy,  his  liberty  is  gone,  or  lavs 
mtirtly  at  the  mercy  of  others.  J 

1  t[link  1  have  heard  it  faid,  that  when  the 
wutch  are  afked  why  they  enflave  their  colo¬ 
nies,  their  anfwer  is.  that  the  liberty  of  Dutch¬ 
men  is  confined  to  Holland  ;  and  that  it  was 
never  intended  for  Provincials  in  America,  or 
any  where  elfe.  A  fentiment  this,  very  wor¬ 
thy  of  modern  Dutchmen  5  but  if  their  brave 
and  worthy  anceftors  had  entertained  fuch  nar¬ 
row  ideas  of  liberty,  feven  poor  and  diftreffed 
provinces  would  never  have  aflerted  their 
rights  againfl  the  whole  Spanifh  monarchy,  of 
■which  the  preient  is  but  a  fhadow.  It  is  to 
be  hoped,  none  of  our  fellow  fubje&s  of  Bri¬ 
tain,  great  or  fmall,  have  borrowed  this  Dutch 
maxim  of  plantation  politics  1  if  they  have, 
they  had  better  return  it  from  whence  it  came  j 
indeed  they  had.  Modern  Dutch  or  French 
maxims  of  date,  never  will  fuit  with  a  Bi  infh 
conftitution.  It  is  a  maxim,  that  the  King 
can  do  no  wrong  ;  and  every  good  fubjedt  is 
bound  to  believe  his  King  is  not  inclined  to 
do  any.  We  are  blefled  with  a  prince  who 
has  given  abundant  demonftrations,  that  in  all 
his  addons,  he  ftudies  the  good  of  his  people, 
and  the  true  glory  of  his  crown,  which  are  in- 
feparable.  It  would  therefore  be  the  highefl 
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degree  of  Impudence  and  difloyalty  to  imagine 
that  the  King,  at  the  head  of  his  parliament, 
could  have  any,  but  the  moft  pure  and  perfedf 
intentions  ofjuftice,  goodnefs  and  truth,  that 
human  nature  is  capable  of.  All  this  I  fay 
and  believe  of  the  King  and  parliament,  in  all 
their  adfs  ;  even  in  that  which  l'o  nearly  affedts 
the  intereft  of  the  colonifts  ;  and  that  a  moft 
perfedt  and  ready  obedience  is  to  be  yielded  to 
it,  while  it  remains  in  force.  I  will  go  fur¬ 
ther,  and  really  admit,  that  the  intention  of 
the  miniftry  was  not  only  to  promote  the  pub¬ 
lic  good,  by  this  adt,  but  that  Mr.  Chancel¬ 
lor  of  the  Exchequer  had  therein  a  particular 
view  to  the  “  eafe,  the  quiet,  and  the  good 
will  of  the  Colonies,”  he  having  made  this 
declaration  more  than  once.  Yet  I  hold  that 
it  is  poiftble  he  may  have  erred  in  his  kind  in¬ 
tentions  towards  the  Colonies,  and  taken  away 
our  fi(h,  and  given  us  a  ftone.  With  regard 
to  the  parliament,  as  infalibility  belongs  not 
to  mortals,  it  is  poffible  they  may  have  been 
mifinformed  and  deceived.  The  power  of 
parliament  is  uneontroulable,  but  by  them- 
delves,  and  we  muft  obey.  They  only  can 
repeal  their  own  acts.  There  would  be  an 
end  of  all  government,  if  one  or  a  number  of 
fubjefts  or  fubordinate  provinces  fhould  take 
upon  them  lo  far  to  judge  of  the  juftice  of  an 
adt  of  parliament,  as  to  refufe  obedience  to  it. 
If  th  re  was  nothing  elfe  to  reftrain  fuch  a  ftep, 
prudence  ought  to  do  it,  for  forcibly  refilling 
the  parliament  and  the  King’s  laws,  is  high 
treafon.  Therefore  let  the  parliament  lay 

I  2  what 


(  6o  ) 

what  burthens  they  pleafe  on  us,  we  md  It 
as  our  duty  to  fubmit  and  patiently  bear  them, 

. 1  .  the/  be  pleafed  to  relieve  us.  And 
U  IS  to  be  prefamed,  the  wifdom  and  juftice  of 
that  auguft  affembly,  always  will  afford  us  re¬ 
lief  by  repealing  fuch  a&s,  as  through  miffake, 
or  other  human  infirmities,  have  been  fuffered 
to  pais,  if  they  can  be  convinced  that  their  pro¬ 
ceedings  are  not  conftitutional,  or  not  for  the 
common  good. 

The  parliament  may  be  deceived,  they  may 
have  been  mi  fin  formed  of  fadls,  and  the  colo¬ 
nies  may  in  many  refpeds  be  mifreprefented 
to  the  King,  his  parliament,  and  his  mini- 
nry.  In  fome  inffances,  I  am  well  allured 
the  colonies  have  been  very  ffranpely  mifre¬ 
prefented  in  England.  I  have  now  before  me 
a  pamphlet,  called  “The  Adminiftration  of  the 
Colonies,”  laid  to  be  written  by  a  gentleman 
who  formerly  commanded  in  chief  in  one  of 
them.  J  fuppofe  this  book  was  defigned  for 
public  information  and  ufe.  There  are  in  it 
many  good  regulations  propoled,  which  no 
power  can  enforce  hut  the  parliament.  From 
all  which  I  infer,  that  if  our  hands  are  tied 
v  the  palling  of  an  adt  of  parliament,  our 
nionths  are  iioe  flopped,  provided  we  fpeak  of 
that  tranfeendent  body  with  decency,  as  I 
have  endeavoured  always  to  do  ;  and  (hould 
any  thing  have  efcaped  me,  or  hereafter  fall 
iiom  my  pen,  that  bears  the  leaft  afpedt  but 
that  ot  obedience,  duty  and  loyalty  to  the 
King  and  parliament,  and  the  higheft  refpetT 
for  the  tn  ini  ft  ry,  the  candid  will  impute  it  to 
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the  agony  of  my  heart,  rather  than  to  the  pra- 
vitv  of  my  will.  If  I  have  one  ambitious  with, 
it  is  to  fee  Great-Britain  at  the  head  of  the 
world,  and  to  fee  my  King,  under  God,  the 
father  of  mankind.  I  pretend  neither  to  the 
fpnit  of  prophecy,  nor  any  uncommon  {kill 
in  predicting  a  Grids,  much  lefs  to  tell  when 
it  begins  to  be  “  nafcent ”  or  is  fairly  midwiv’d 
into  the  world.  But  if  I  were  to  fix  a  mean¬ 
ing  to  the  two  firft  paragraphs  of  the  Admini- 
fl ration  oj  the  Colonies ,  though  I  do  not  collect 
it  from  them,  I  fhould  fay  the  world  was  at 
the  eve  of  the  higheft  fcene  of  earthly  power 
and  grandeur  that  has  been  ever  yet  difplayed 

to  the  view  of  mankind.  The  cards  are  fhuf- 

■ 

fling  faft  through  all  Europe.  Who  will  win 
the  Drize  is  with  God.  This  however  I  know, 
detur  digniori .  The  next  vmiverfal  monarchy 
will  be  favourable  to  the  human  race,  ior  it 
muft  be  founded  on  the  principles  of  equity, 
moderation  and  juftice.  No  country  has  been 
more  difringuiftied  for  thefe  principles  than 
preat-Britain,  fince  the  revolution.  I  take  it, 
every  fubject  has  a  right  to  give  his  fentiments 
to  the  public,  of  the  utility  or  inutility  of  any 
act  whatfoever,  even  after  it  is  palled,  as  well 
as  while  it  is  pending. — The  equity  and  juftice 
of  a  bill  may  be  queftioned,  with  perfeCt  iub- 
rniftion  to  the  legillature.  Reafons  may  be 
given,  why  an  a £t  ought  to  be  repealed,  and 
yet  obedience  muft  be  yielded  to  it  till  that 
repeal  takes  place.  If  the  reafons  that  can  be 
given  againft  an  a6t,  are  fuch  as  plainly  de- 
monftrate  that  it  is  againft  natural  equity,  the 
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executive  courts  will  adjudge  fuch  a£s  void 
it  may  be  queftioned  by  fome,  though  I  make 
no  doubt  of  it,  whether  they  are  not  obliged 
by  their  oaths  to  adjudge  fuch  adls  void.  &  If 
there  is  not  a  right  of  priva.e  judgment  to  be 
exercifecl,  fo  far  at  lead  as  to  petition  for  a  re¬ 
peal,  or  to  determine  the  expediency  of  rifit- 
ing  a  trial  at  law,  the  parliament  might  make 

y  ^  ieh  it  is  conceived  it  can- 
iiot  by  the  conflitucion. — I  think  every  mart 
has  a  right  to  examine  as  freely  into  the  origin, 
fpriiig  ana  foundation  of  every  power  and 
meafeie  in  a  commonwealth,  as  into  a  piece 
of  curious  machineiy,  or  a  remarkable  pheno¬ 
menon  in  nature  ;  and  that  it  ought  to  give 
bo  more  offence  to  fay,  the  parliament  have 
erred,  or  are  miftaken,  in  a  matter  of  fa£r, 
or  of  right,  than  to  fay  it  of  a  private  man,  if 
it  is  true  of  both.  If  the  affertion  can  be 
proved  with  regard  to  either,  it  is  a  kindnefs 
done  them  to  (hew  them  the  truth.  With  re¬ 
gard  to  the  public,  it  is  the  duty  of  every  good 
citizen  to  point  out  what  he  thinks  erroneous 
in  the  commonwealth 

I  have  waited  years  in  hopes  to  fee  fome 
one  friend  of  the  colonies  pleading  in  public 
for  them.  I  have  waited  in  vain.  One  pri¬ 
vilege  is  taken  away  after  another,  and  where 
we  (hall  be  landed,  God  knows,  and  I  truft 
will  protedf  and  provide  for  us  even  (hould  w^e 
be  driven  and  perfecuted  into  a  more  weftern 
wildernefs,  on  the  lcore  of  liberty,  civil  and 
religious,  as  many  of  our  anceftors  were,  to 
thele  once  inhofpitable  fhores  of  America.  I 
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but,  as  he  forefaw,  the  (late  of  his  health  and 
affairs  have  prevented  his  further  progrefs* 
The  misfortune  is,  gentlemen  in  America,  the 


beft  qualified  in  every  refped:  to  (fate  the 


rights  of  the  colonifts,  have  reafons  that  pre¬ 
vent  them  from  engaging  :  feme  of  them  have 
good  ones.  There  are  many  infinitely  better 
able  to  ferve  this  caufe  than  I  pretend  to  be  ; 
but  from  indolence,  from  timidity,  or  by  ne- 
neceffary  engagements,  they  are  prevented* 
There  has  been  a  mod  profound,  and  I  think 
fhameful  filence,  till  it  feems  almoft  too  late 
to  alTert  our  indifputable  rights  as  men  and  as 
citizens.  What  mud  poderity  think  of  us. 
The  trade  of  the  whole  continent  taxed  by  par¬ 
liament,  (lamps  and  other  internal  duties  and 
taxes  as  they  are  called,  talked  of,  and  not 
one  petition  to  the  King  and  Parliament  for 
relief. 

I  cannot  but  obferve  here,  that  if  the  parlia¬ 
ment  have  an  equitable  right  to  tax  our  trade, 
it  is  indifputable  that  they  have  as  good  an  one 
to  tax  the  lands,  and  every  thing  elfe.  The 
taxing  trade  furnifhes  one  reafon  why  the  other 
fhouid  not  be  taxed,  or  elfe  the  burdens  of  the 
province  will  be  unequally  born,  upon  a  fuo- 
pofition  that  a  tax  on  trade  is  not  a  tax  on  the 
whole.  But  take  it  either  wav*  there  is  no 

r _ i  r  .1  i ^ ^ .  * 


(  H  ) 

w  « 

trade,  by  the  latter  a  tax  on  land,  and  the 
things  on  it.  A  tax  on  trade  is  either  a  tax  of 
every  inan  in  the  province,  or  it  is  not.  If  it 
is  not  a  tax  on  the  whole,  it  is  unequal  and  un- 
ju.i,  that  a  heavy  burden  fhould  be  laid  on  the 
trac  e  of  the  colonies,  to  maintain  an  army  of 
lolcuers,  cuftom-houfe  officers,  and  fleets  of 
guaid-fhipsj  all  which,  the  incomes  of  both 
trade  ana  lands  would  not  furnifh  means  to 
fupport  lb  lately  as  the  iaft  war,  when  all  was 
st  uake,  and  the  colonies  were  feimburfed  in 
part  by  parliament.  How  can  it  be  fuppofed 
that  all  of  a  hidden  the  trade  of  the  colonies 
alone  can  bear  all  this  terrible  burden.  The 
late  acquifltions  in  America,  as  glorious  as 
they  have  been,  and  as  beneficial  as  they  are  to 
•Great-Britain,  are  only  a  fedurity  to  thefe  co¬ 
lonies  again!}:  the  ravages  of  the  French  and  In¬ 
dians.  Our  trade  upon  the  whole  is  not,  I  be¬ 
lieve,  benefited  by  them  one  groat.  All  the 
time  the  French  Iflands  were  in  our  hands, 
the  fine  fugars,  &c.  were  all  fhipped  home. 
None  as  I  have  been  informed  were  allowed 
to  be  brought  to  the  colonies.  They  were  too 
delicious  a  morfel  for  a  North  American  palate. 
Ifit  be  faid  that  a  tax  on  the  trade  of  the  colo¬ 
nies  is  an  equal  and  juft  tax  on  the  whole  of 
the  inhabitants :  What  then  becomes  of  the 
notable  diftindion  between  external  and  inter¬ 
nal  taxes  ?  Wliy  may  not  the  parliament  lay 
ftamps,  land  taxes,  eftablifh  tythes  to  the 
church  of  England,  and  fo  indefinitely.  I 
know  of  no  bounds.  I  do  not  mention  the 
tythes  out  of  any  difrefped  to  the  church  of 
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England,  which  I  efteem  by  far  the  bell:  na¬ 
tional  church,  and  to  have  had  as  ornaments 
of  it  many  ot  the  greateft  and  belt  men  in  t  e 
world.  But  to  thole  colonies  who  in  general 
dillent  from  a  principle  of  confidence,  it  would 
ieem  a  little  hard  to  pay  towards  the  lupport 
of  a  worth  ip,  whole  modes  they  cannot  con¬ 
form  to. 

If  an  army  mud  be  kept  up  in  America,  at 
the  expence  of  the  colonies,  it  would  not  feetn 
quite  lb  hard  if  after  the  parliament  had  de~ 
termed  the  lum  to  be  raifed,  and  apportioned 
it,  to  have  allowed  each  colony  to  aflels  its 
quota,  and  raife  it  as  eafily  to  themfelves  as 
might  be.  But  to  have  the  whole  levied  and 
collected  without  our  confent  is  extraordinary: 
It  is  allowed  even  to  tributaries ,  and  thole 
laid  under  military  contribution,  to  afiefs  and 
colleCt  the  fums  demanded.  The  cafe  of  the 
provinces  is  certainly  likely  to  be  the  hardefi: 
that  can  be  inftanced  in  ftory.  Will  it  not 
equal  any  thing  but  down  right  military  exe¬ 
cution  ?  Was  there  ever  a  tribute  impofed  e~ 
ven  on  the  conquered  ?  A  fleet,  an  army  of 
foldiers,  and  another  of  tax-gatherers  kept  up, 
and  not  a  Angle  offije  either  for  fecuring  or 
collecting  the  duty  in  the  gift  of  the  tributary 
flate. 

I  am  aware  it  will  be  objected,  that  the 
parliament  of  England,  and  of  Great-Britain, 
fince  the  union,  have  from  early  days  to  this 
time,  made  acts  to  bind  if  not  to  tax  Ireland  : 
I  anfwer,  Ireland  is  a  conquered  country.  I  do 
not,  however,  lay  fo  much  ftrefs  on  this ;  for 
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it  is  my  opinion,  that  a  conquered  country  has, 
upon  fubmiffion  and  good  behaviour,  the 
fame  right  to  be  free,  under  a  conqueror,  as 
the  reft  of.his  fubjefts.  But  the  old  notion 
of  the  right  of  conquejl ,  has  been,  in  mod  na¬ 
tions,  the  caufe  of  many  feverities  and  heinous 
breaches  of  the  law  of  nature  :  If  any  fuch 
have  taken  place  with  regard  to  Irelandy  they 
fhould  form  no  precedent  for  the  colonies. 
The  fubordination  and  dependency  of  Ireland 
to  Great-Britain,  is  exp  refly  declared  by  aft 
of  parliament,  in  the  reign  of  G.  I.  The 
fubordination  of  the  Colonics  to  Great-Britain, 
never  was  doubted,  by  a  lawyer,  if  at  all  ; 
unlefs  perhaps  by  the  author  of  the  Admini - 
Jlration  of  the  colonies  :  He  indeed  feems  to 
make  a  moot  point  of  it,  whether  the  colony 
legiflative  power  is  as  independent  as  the 
legillative  Great-Britain  holds  by  its  conftitu- 
tion,  and  under  the  great  charter.”  —  The 
people  hold  under  the  great  charter,  as  it  is 
vulgarly  exprefled  from  our  law-books  :  But 
that  the  King  and  parliament  fhould  be  faid 
to  hold  under  Magna  Chart  a,  is  as  new  to  me, 
as  it  is  to  queftion  whether  the  colonies  are 
fubordinate  to  Great-Britain.  The  provincial 
legiflative  is  unqueftionably  fubordinate  to  that 
of  Great-Britain.  I  fhall  endeavour  more  fully 
to  explain  the  nature  of  that  fubordination, 
which  has  puzzled  fo  many  in  their  enquiries. 
It  is  often  very  difficult  for  great  lovers  of 
power,  and  great  lovers  of  liberty,  neither  of 
whom  may  have  been  ufed  to  the  ftudy  of  law 
in  any  of  its  branches,  to  fee  the  difference 
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between  fubotdination,  abfolute  (la-very  and 
fijbjecfion  on  one  fide,  and  liberty,  indepen¬ 
dence  and  licencioulnefs  on  the  other.  We 
fhould  endeavour  to  find  the  middle  road, 
and  confine  ourfelves  to  it.  The  laws,  the 
proceedings  of  parliament,  and  the  decisions 
of  the  judges,  relating  to  Ireland,  will  reflect 
light  on  this  lubjedi,  rendered  intricate  only 
by  art. 

“  Ireland  being  of  itfelf  a  diilinbl  dominion, 
and  no  part  ot  the  kingdom  of  England  (as 
it  direddiy  appeareth  by  many  authorities  in 
Calvin’s  cate)  was  to  have  Parliaments 
holden  there  as  in  England.”  4  Inft.  349. 

Why  (hould  not  the  colonies  have,  why 
are  they  not  entitled  to  their  affemblies,  or 
parliaments,  at  leaft,  as  well  as  a  conquered 
dominion? 

“  Wales,  after  the  conquer!  of  it  by  Ed¬ 
ward  the  Firft,  was  annexed  to  England,  jure 
proprietatis ,  1  2  Ed.  I.  by  the  ftatute  of  Rut¬ 
land  only,  and  after,  more  really  by  27  H.  8. 
and  34,  but  at  firft  received  laws  from  Eng¬ 
land,  as  Ireland  did  ;  hut  writs  proceeded  not 
out  of  the  Englifh  chancery,  but  they  had  a 
chancery  of  then  own,  as  Ireland  hath  was 
not  bound  by  the  laws  of  England,  unnamed 
till  27  H.  8.  no  more  than  Ireland  is. 

Ireland- in  nothing  differs  from  it,  but  hav¬ 
ing  a  parliament  gratia  Regis  (i.e.  upon  the 
old  notion  of  conqueft)  fubjeft  (truly  however) 
to  the  parliament  of  England.  None  doubts 
Jutland  as  much  conquered  as  it ;  and  as  much 
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fubjeSl  to  the  parliament  of  England,  if  it  pleafef 

Vaughan,  300. 

A  very  ftrong  argument  arifes  from  this 
authority,  in  favour  of  the  unconqnered  plan¬ 
tations.  If  fince  Wales  was  annexed  to  Eng¬ 
land,  they  have  had  a  reprefentation  in  padia- 
ment,  as  they  have  to  this  day  ;  and  if  the 
parliament  of  England  does  not  tax  Ireland , 
can  it  be  right  they  fhould  tax  us ,  who  have 
never  been  conquered ,  but  came  from  England 
to  colonize ,  and  have  always  remained  good fub - 
jedls  to  this  day  ? 

I  cannot  find  any  infiance  of  a  tax  laid  by 
the  Englifh  parliament  on  Ireland.  “  Some¬ 
times  the  King  of  England  called  his  Nobles 
of  Ireland,  to  come  to  his  parliament  of  Eng¬ 
land,  &c.  and  by  fpecial  words,  the  parlia¬ 
ment  of  England  may  bind  the  lufjedrs  of 
Ireland/’ — -3  Inf  350-— 

The  following  makes  it  clear  to  me,  the 
parliament  of  Great-Britain  do  not  tax  Ireland . 
4i  The  parliament  of  Ireland  heiving  been  pro¬ 
rogued  to  the  month  of  Auguft  next ,  before 
they  had  provided  for  the  maintenance  oj  the  go¬ 
vernment  in  that  kingdom ,  a  project  was  fet  on 
foot  here  to  fupply  that  defedf,  by  retrenching 
the  drawbacks  upon  goods  exported  thither 
from  England.  According  to  this  fchetne, 
the  2  2d,  the  houfe  in  a  grand  committee, 
coniidered  the  prefent  laws  with  refpedt  to 
drawbacks  upon  tobaccoes,  muffins,  and  Eaft 
India  filks,  carried  to  Ireland  ;  and  came  to 
two  refolutions,  which  were  reported  the  next 
flay,  and,  with  an  amendment  to  one  of  them, 

agreed 


agreed  to  by  the  houfe,  as  follows,  viz.  i  .That 
three  pence  per  pound,  part  of  the  drawback 
on  tobacco  to  be  exported  from  Great-Britain 

lor  Ireland,  be  taken  off. 

2.  That  the  faid  diminution  of  the  draw¬ 
back  do  take  effed  upon  all  tobacco  exported 
for  Ireland,  after  the  24th  of  March  17  *3* 
and  continue  until  the  additional  duty  of  three 
pence  halfpenny  per  pound  upon  tobacco  in 
Ireland,  expiring  on  the  faid  24th  of  March, 
be  regranted :  and  ordered  a  bill  to  be  brought 
in,  upon  the  faid  reiolutions. 
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This  was  conftitutional  ;  there  is  an  infinite 
difference  between  taking  off  Britifli  draw¬ 
backs,  and  impofmg  Infh  or  other  Provincial 
duties. 

«  Ireland  is  confidered  as  a  provincial  go- 
yernment,  fubordinate  to,  but  no  part  of  the 
Realm  of  England,”  Mich.  1  1.  G.  2.  in  cafe 
of  Otway  and^Ramfay — — “  Ads  of  parlia¬ 
ments  made  here  f t.  e .  in  England)  extend  not 
to  Ireland,  unlefs  particularly  named  ;  much 
lefs  judgments  obtained  in  the  courts  here  ; 
nor  is  it  poffible  they  fhould,  becaufe  we  have 
no  officers  to  carry  them  into  execution 
there.”  ib. 

The  fir  ft  part  feems  to  be  applicable  to  the 
plantations  in  general,  the  latter  is  not ,  for 
by  reafon  of  charter  refervations  and  particu¬ 
lar  ads  of  parliament,  feme  judgments  in  Eng- 
land  may  be  executed  here, 
ments,  before  his  Majefty 


as  final  judg- 
in  council  on  a 


plantation  appeal,  and  fo  from  the  admiralty. 
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It  feems  to  have  been  difputed  in  Ireland, 
fo  lately  as  the  6  Geo.  i .  Whether  any  aft:  of 
the  Britifh  parliament  bound  Ireland  ;  or  at 
lead:  it  was  apprehended,  that  the  undoubted 
right  of  the  Britifli  parliament  to  bind  Ireland, 
was  in  danger  of  being  fbaken  :  this,  I  pre- 
lume,  occafioned  the  aft  of  that  year,  which 
declares,  that  “  the  kingdom  of  Ireland  ought 
to  be  fubordinate  unto  and  dependent  upon  the 
Imperial  Crown  of  Great- Britain,  as  being  irt- 
feparably  united  thereto.  And  the  King’s 
Majefty,  with  the  confent  of  the  lords  and 
commons  of  Great-Britain  in  parliament,  hath 
power  to  make  laws  to  bind  the  people  of  Ire¬ 
land.  ’% — This  parliamentary  power  mud  have 
1'ome  bounds,  even  as  to  Ireland,  as  well  as 
the  colonies,  who  are  admitted  to  be  fubordi¬ 
nate  ab  initio  to  Great-Britain  ;  not  as  con¬ 
quered,  but  as  emigrant  fubjefts.  If  this  aft 
ihould  be  faid  to  be  a  declaration  not  only  of 
the  general,  but  of  the  univerfal  power  of  par¬ 
liament,  and  that  they  may  tax  Ireland,  I  alk. 
Why  it  has  never  been  done  ?  If  it  had  been 
done  a  thoufand  times,  it  would  be  a  contra¬ 
diction  to  the  principles  of  a  free  government ; 
and  what  is  worfe,  deftroy  all  fubordination 
confiftent  with  freedom,  and  reduce  the  peo¬ 
ple  to  flavery. 

To  fay  the  parliament  is  abfolute  and  arbi¬ 
trary,  is  a  contradiction.  The  parliament  can- 
riot  make  2  and  2,  q  :  Omnipotency  cannot 
do  it.  The  fupreme  power  in  a  ftate,  is  jus 
dicere  only: — -jus  dare,  ftriftly  fpeaking,  be¬ 
longs  alone  to  God,  Parliaments  are  in  all 

cales 
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cafes  to  declare  what  is  for  the  good  of  the 
whole  ;  but  it  is  not  the  declaration  ot  parlia- 
ment  that  makes  it  lo  :  There  muft  be  in 
every  inftance,  a  higher  authority,  viz.  GOD. 
Should  an  ad  of  parliament  be  againft  any  of 
his  natural  laws,  which  are  immutably  true, 
their  declaration  would  be  contrary  to  eternal 
truth,  equity  and  juftice,  and  confequently 
void  :  and  fo  it  would  be  adjudged  by  the  par¬ 
liament  itfelf,  when  convinced  of  their  mif- 
take.  Upon  this  great  principle,  parliaments 
repeal  fuch  ad,  as  foon  as  they  find  they  have 
been  miftaken,  in  having  declared  them  to  be 
for  the  public  good,  when  in  fad  they  Vvere 
not  fo.  When  fuch  miftake  is  evident  and 
palpable,  as  in  the  inftances  in  the  appendix, 
the  judges  of  the  executive  courts  have  declared 
the  ad  “  of  a  whole  parliament  void.”  See 
here  the  grandeur  of  the  Britifh  conftitution  ! 
See  the  wifdom  of  our  anceftors!  The  fupreme 
legiflative ,  and  the  fupreme  executive,  are  a 
perpetual  check  and  balance  to  each  other. 
If  the  fupreme  executive  errs,  it  is  informed  by 
the  fupreme  legiflative  in  parliament :  if  the 
fupreme  legiflative  errs,  it  is  informed  by  the 
fupreme  executive  in  the  King’s  conns  of  law. 
Here,  the  King  appears,  as  reprefented  by  his 
judges,  in  the  higheft  luftre  and  majefty,  as 
fupreme  executor  of  the  commonwealth  ;  and 
he  never  fhines  brighter,  but  on  his  throne,  at 
the  head  of  the  fupreme  legiflative.  This  is 
government  1  This,  is  a  conftitution  !  to  pre¬ 
serve  which,  either  from  foreign  or  domeftic 
foes,  has  coft  oceans  of  blood  and  treafure  in 
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every  age  ;  and  the  blood  and  the  trcafure  have 
upon  the  whole  been  well  fpent.  Britifh  A- 
inerica,  hath  been  bleeding  in  this  caufe  from 
its  fettlement  :  we  have  fpent  all  we  could 
raife,  and  more  ;  for  notwithstanding  the  par¬ 
liamentary  reimburfements  of  part,  we  till 
remain  much  in  debt.  The  province  of  the 
Majjachufetts ,  I  believe,  has  expended  more 
in en  and  money  in  war  fince  the  year  1620, 
tvhen  a  few  families  firft  landed  at  Plymouth, 
in  proportion  to  their  abil  ty,  than  the  three 
Kingdoms  together.  The  fame,  I  believe, 
may  be  truly  affirmed,  of  many  of  the  other 
colonies  \  though  the  Majjachufetts  has  un¬ 
doubtedly  had  the  heavieft  burthen.  This 
may  be  thought  incredible  :  but  materials  are 
collecting  ;  and  though  feme  are  loft,  enough 
may  remain,  to  demonftrate  it  to  the  world. 
I  have  reafon  to  hope  at  leaft,  that  the  public 
will  foon  fee  fuch  proofs  exhibited,  as  will 
fhew,  that  I  do  not  (peak  quite  at  random. 

Why  then  is  it  thought  fo  heinous  by  the 
author  of  the  adrniniftration  of  the  colonies, 
and  others,  that  the  colonifts  fhould  afpire  af¬ 
ter  €t  a  one  whole  legillative  power”  not  in¬ 
dependent  of,  but  fubordinate  to  the  laws  and 
parliament  ot  Great-Britain  ?— It  is  a  miftake 
in  this  author,  to  bring  fo  heavy  a  charge  as 
high  treafon  again  ft  fome  of  the  colonifts, 
which  he  does  in  effect  in  this  place  *,  by  re- 
prefenting  them  as  “  claiming  in  fad  or  in¬ 
deed,  the  fame  full  free  independent  unre- 
ftrained  power  and  legillative  will,  in  their  fe- 

veral 
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Veral  corporations,  and  under  the  King’s  com- 

iniffioft,  and  their  refpedtive  charters,  as  the 

♦ 

government  and  legiflature  of  Great-Britain. 
holds  by  its  conftitution  and  under  the  great 
charter.”  No  fuch  claim  was  ever  thought 
of  by  any  of  the  colonifts.  They  are  all  better 
men  and  better  fubjecls  ;  and  many  of  them 
too  well  verfed  in  the  laws  of  nature  and  na¬ 
tions,  and  the  law  and  conftitution  of  Great- 
Britain,  to  think  they  have  a  right  to  more 
than  a  provincial  fubordinate  legijlative.  All 
power  is  of  GOD.  Next  and  only  fubordi¬ 
nate  to  him  in  the  prefent  ftate  of  the  well- 
formed,  beautifully  conftrudteu  Britifh  mo¬ 
narchy,  ftanding  where  I  hope  it  ever  will 
ftand,  for  the  pillars  are  fixed  in  judgment, 
righteoulhefs  and  truth,  is  the  King  and  Par¬ 
liament.  Under  thele,  it  feems  eafy  to  con¬ 
ceive  fubordinate  powers  in  gradation,  till  we 
detcend  to  the  legiftative  of  a  town  council,  or 
even  a  private  focial  club.  Thefe  have  each 
“  a  one  whole  legiftative”  fubordinate,  which, 
when  it  does  not  counteradt  the  laws  of  any 
of  its  fuperiors,  is  to  be  indulged.  Even 
when  the  laws  of  lubordination  are  tranfgrefi- 
ed,  the  fuperior  does  not  deftroy  the  fubordi¬ 
nate,  but  will  negative  its  adts,  as  it  may  in 
all  cafes  when  difapproved.  This  right  of  ne¬ 
gative  is  effential,  and  may  be  inforced  :  but 
in  no  cafe  are  the  effential  rights  of  the  fubjects, 
inhabiting  the  fubordinate  dominions,  to  be 
deftroyed.  ’Ibis  would  put  it  in  the  power 
of  the  fuperior  to  reduce  the  inferior  to  a  ftate 
of  ftavery  ;  which  cannot  be  rightfully  done, 
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cvei>  wirli  conquered  enemies  and  rebels.  After 
latisraction  and  fecurity  is  obtained  of  the  for¬ 
mer,  and  examples  are  made  of  fo  many  of 
t  ae  latter,  as  the  ends  of  government  require 
the  reft  are  to  be  reftored  to  all  the  eftential 
rights  of  men  and  citizens.  This  is  the  great 
law  of  nature  ;  and  agreeable  to  this  law,*  is 
the  conftanc  pradice  of  all  good  and  mild  «r0. 
vemments.  This  lenity  and  humanity  has°no 
wnere  been  carried  farther  than  in  Great- Bri¬ 
tain.  The  Colonies  have  been  fo  remarkable 
lor  loyalty,  that  there  never  has  been  any  in- 
fiance  of  rebellion  or  treafon  in  them.  This 
f'yalty  is,  in  very  hand  feme  terms,  acknow¬ 
ledged  by  the  author  of  the  adminiftration  of 
the  colonies.  “  It  has  been  often  fuggefted, 
that  care  fhould  be  taken  in  the  adminiftration 
°  plantations,  left,  in  fome  future  time, 
thcle  colonies  fhould  become  independent  of 
trie  mother  country.”  But  perhaps  it  may  be 
proper  on  this  cccafion,  nay,  it  is  juftice  to 
lay  it,  that  if,  by  becoming  independent,  is 
meant  a  revolt,  nothing  is  farther  from  their 
natuie,  their  interefts,  their  thoughts.  If  a 
deletion  from  the  alliance  of  the  mother  coun¬ 
try  be  fuggefted,  it  ought  to  be,  and  can  be 
tru  v  laid,  that  their  fpirit  abhors  the  fenfe  of 
fuch  ;  their  attachment  to  the  proteftant  fuc- 
cdlron  in  the  houfe  of  Hanover,  will  ever  ftand 
unfhaken ;  and  nothing  can  eradicate  from 
thur  heai ts,  their  natural  and  almoft  mecha¬ 
nical  affeeftion  to  Great-Britain,  which  they 
conceive  under  no  other  fenfe,  nor  call  it  by 
any  other  name  than  that  of  home.  Any  fuch 
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fuggeftion,  therefore,  is  a  falfe  and  unjuft  af- 
perfion  on  their  principles  and  affections  ;  and 
can  arife  from  nothing  but  an  intire  ignorance 
of  their  circumftances*.”  After  all  this  loyalty, 
it  is  a  little  hard  to  be  charged  wi  h  c  aiming, 

O  O' 

and  reprefenred  as  afpiring  after,  indepen¬ 
dency.  The  inconfiftency  of  this  I  leave.  We 
have  faid  that  the  loyalty  of  the  colonies  has 
never  been  fufpedled  ;  this  mud  be  reftridted 
to  a  juft  fufpicion.  For  it  feems  there  have 
long  been  groundlefs  fufpicions  of  us  in  the 
minds  of  individuals.  And  there  have  always 
been  thofe  who  have  endeavoured  to  magnify 
thefe  chimerical  fears.  I  find  Mr.  Dummer 
complaing  of  this  many  years  fince.  “  There 
is,  fays  he,  one  thing  more  I  have  heard  often 
urged  againft  the  charter  colonies,  and  indeed 
it  is  what  one  meets  with  from  people  of  ail 
conditions  and  qualities  ;  though,  with  due 
refpedt  to  their  better  judgments,  I  can  fee 
neither  reafon  nor  colour  for  it.  It  is  faid  that 
their  increafing  numbers  and  wealth,  joined 
to  their  great  diftance  from  Britain,  will  mve 
them  an  opportunity,  in  the  courfe  of  feme 
years,  to  throw  off  their  dependence  on  the 
nation,  and  declare  themfelves  a  free  ftate,  if 
not  curbed  in  time,  by  being  made  entirely 
fubjecl  to  the  crown-f.” 

This  jealouly  has  been  fo  long  talked  of, 
that  many  feem  to  believe  it  well  grounded. 
Not  that  there  is  any  danger  of  a  revolt*  , 
even  in  the  opinion  of  the  author  of  the  adrnL 
nijtration ,  but  that  the  colonifts  will  by  fraud  or 

N  2  force 
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force,  avail  themfelves,  in  “  fa£t  or  in  deed” 
of  an  independent  legiflature.  This,  I  think," 
would  be  a  revolting  with  a  vengeance.  What 
higher  revolt  can  there  be,  than  for  a  province 
to  aflume  the  right  of  an  independent  legiflar 
t:ve,  or  hate  ?  1  muff  therefore  think  this  a 

greater  afperfion  on  the  Colonifts,  than  to 
charge  them  with  a  defign  to  revolt,  in  the 
fenfe  in  which  the  Gentleman  allows  they  have 
been  abided :  It  is  a  more  artful  and  dangerous 
way  .of  attacking  our  liberties,  than  to  charge 
us  with  being  in  open  rebellion.  That  could 
be  confuted  inftantlyt  but  this  feeming  indiredt 
way  of  charging  the  colonies,  with  a  defire  of 
throwing  off  their  dependency,  requires  more 
pains  to  confute  it  than  the  other,  therefore  it 
has  been  recuned  to.  The  truth  is.  Gentle¬ 
men  have  had  departments  in  America,  the 
fundiions  of  which  they  have  not  been  fortu- 
nate  in  executing.  The  people  have  by  thefe 
means  been  rendered  nneafy,  at  bad  Provincial 
Meafures.  They  have  been  reprefented  as 
factious,  feditious,  and  inclined  to  democracy, 
whenever  they  have  refilled  paffive  obedience 
to  provincial  mandates,  as  arbitrary  as  thofe  of 
a  JTurkifh  Bafhavv  :  I  fay,  Provincial  man¬ 
dates  ;  for  to  the  King  and  Parliament  they 
have  been  ever  iubmiilive  and  obedient. 

Thefe  representations  of  us,  many  of  the 
good  people  of  England  fwallow  with  as  much 
cafe,  as  they  would  a  bottle-bubble,  or  any 
other  ilory  of  a  cock  and  a  bull ;  and  the  worlf 
of  it  is,  among  fome  of  the  mofl  credulous^ 
have  been  found  Stars  and  Garters.  However, 
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■they  may  all  reft  allured,  the  Colonifts,  who 
■do  not  pretend  to  underftand  themlelves  fo 
well  as  the  people  of  England  ;  though  the 
author  of  the  Adminiftration  makes  them  the 
fine  compliment,  to  fay,  they  “  know  their 
bufinefs  much  better,”  yet,  will  never  think 
of  independency.  Were  they  inclined  to  if, 
they  know  the  blood  and  the  treafure  it  would 
,coft,  if  ever  .effected  ;  and  when  done,  it 
would  be  a  thoufatid  to  one  if  their  liberties 
did  not  fall  a  facrilice  to  the  vidtor. 

We  all  think  ourlelves  happy  under  Greats 
Britain.  We  love,  efteem  and  reverence  our 
mother  country,  and  adore  our  King.  And 
could  the  choice  of  independency  be  offered 
the  colonies,  or  fubjedtion  to  Great-Britain 
upon  any  terms  above  ahfolute  flavery,  I  am 
.convinced  they  would  accept  the  latter.  The 
miniftry,  in  all  future  generations,  may  rely 
on  it,  that  Britilh  America  will  never  prove 
undutiful,  till  driven  to  it,  as  the  laft  fatal  rer- 
fort  againft  minifterial  opprelTion,  which  will 
make  the  wifeft  mad,  and  the  weakeft  ftrong. 

Thefe  colonies  are  and  always  have  been, 
**  entirely  fubjedl  to  the  crown,”  in  the  legal 
fenfe  of  the  terms.  But  if  any  politician  of 
“  ^tampering  activity,  of  wrong-headed  ex¬ 
perience,  milled  to  be  meddling,”  means,  by 
f*  curbing  the  colonies  in  time,”  and  by  “  be¬ 
ing  made  entirely  fubjedt  to  the  crown  that 
this  fubjeclion  Ihould  be  abfolute,  and  confined 
to  the  crown,  he  had  better  have  fuppreffed 
his  willies.  This  never  will  nor  can  be  done, 
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without  making  the  colonifts  vafl'als  of  the 
crown  Subjects  they  are  ;  their  lands  they 
hold  ft  the  crown,  by  common  foccao-e  the 

freeft  feudal  tenure,  by  which  any  hold ’their 

lands  in  England,  or  any  where  elfe.  Would 
this  gentleman  carry  us  back  to  the  hate  of 
the  Goths  and  Vandc  ls,  and  revive  all  the  mi¬ 
litary  tenures  and  bondage  which  our  fore¬ 
fathers  could  not  bear  ?  It  may  be  worth 
noting  here,  that  few,  if  any  inftances  can  be 
given,  where  colonies  have  been  difpoled  to 
forfake  or  difobey  a  tender  mother  :  But  hif- 
tory  is  full  of  examples,  that  armies  Rationed 
as  guards  over  provinces,  have  feized  the  prey 
for  their  general,  and  given  him  a  crown  at 
the  expence  of  his  mafter.  Are  all  ambitious 
genei als  dead  ?  Will  no  more  rife  up  here- 
alter  ?  The  danger  of  a  (landing  army  in  re¬ 
mote  piovinces  is  much  greater  to  the  metro¬ 
polis,  than  at  home.  Rome  found  the  truth 
of  this  affertion,  in  her  Sylla’s,  her  Pompey’s 
and  Casfars ;  but  (he  found  it  too  late  :  Eigh¬ 
teen  hundred  years  have  rolled  away  fince  her 
ruin.  A  continuation  of  the  fame  liberties 
that  have  been  enjoyed  by  the  colonifts  fince 
the  revolution,  and  the  fame  moderation  of 
government  exerciied  towards  them,  will  bind 
them  in  perpetual  lawful  and  willing  lubje&ion, 
obedience  and  love  to  Great-Britain  :  She  and 
her  colonies  will  both  profper  and  flourhh  z 
The  monarchy  will  remain  in  found  heahh 
and  full  vigour  at  that  blefied  period,  when 
the  proud  arbitrary  tyrants  of  the  continent 
fhall  either  unite  in  the  deliverance  of  the  hu¬ 
man 
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man  race,  or  refign  their  crowns:  Refcuecf* 
human  nature  muft  and  will  be,  from  the  ge¬ 
neral  flavery  that  has  fo  long  triumphed  over 
the  fpecies.  Great- Britain  has  done  much  to¬ 
wards  it :  What  a  glory  will  it  be  for  her  to 
complete  the  work  throughout  the  world  ! 

The  author  of  the  Adminiftration  (page  54) 
u  defcribes”  the  defedts  of  “  provincial  courts,” 
by  a  cfvery  defcription,”  the  firft  trait  of  which 
is,  “  The  ignorance  ot  the  judges.”  Whe¬ 
ther  the  defcription,  or  the  defcription  of  the 
defcription,  are  verily  true,  either  as  applied 
by  Lord  Hale,  or  the  adminiftrator,  is  left  to 
the  reader.  I  only  afk,  who  makes  the  judges 
in  the  provinces  ?  I  know  of  but  two  <  olo- 
nie  ,  viz.  Connecticut  and  Rhode-Illand* 
where  they  are  chofen  by  the  people.  In  alt 
other  colonies,  they  are  immediately  appoint¬ 
ed  by  the  crown,  or  by  his  Majefty’s  gover¬ 
nor,  with  the  advice  of  what  the  Adminiftra¬ 
tor  calls,  the  “  governor’s  council  of  ftate.” 
And  if  they  c*re  in  general  fuch  ignorant  crea¬ 
tures,  as  the  Adminiftrator  delcribes  them,  it 
is  the  misfortune,  not  the  fault,  of  the  people* 
in  the  colonies.  However,  I  believe,  juftice 
in  general,  is  as  well  adminifteied  in  the  colo¬ 
nies,  as  it  will  be  when  every  thing  is  de¬ 
volved  upon  a  court  of  admiralty,  general  or 
provincial.  The  following  is  very  remarka¬ 
ble  :  “  In  thufe  popular  governments,  and 
where  every  executive  officer  is  under  a  de¬ 
pendence  for  a  temporary,  wretched,  and  I 
had  almoft  faid  arbitrary  fupportp  on  the  de^ 
puties  of  the  people*.55  Why 

*  Adminift,  56, 
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.Why  is  the  temporary  fupport  found  fafilt 
with  ?  Would  it  be  wife  to  give  a  governor 
a  falary  for  a  longer  time  than  his  Apolitical 


life  ?  As  this  is  quite  as  uncertain  as  his  na¬ 


tural  life,  it  has  been  granted  annually.  So 
every  governor  has  the  chance  of  one  year’s 
falary  after  he  is  dead.  All  the  King’s  of - 
iiceis  are  not  even  in  the  charter  provinces 
“  dependent  on  the  people”  for  fupport.  The 
judges  of  the  admiralty,  thofe  mirrors  of  juf- 
tice,  to  be  trufted,  when  none  of  the  com¬ 
mon  law  courts  are,  have  all  their  commif- 
fions  from  home.  Thefe,  befides  other  fees, 
have  fo  much  per  cent,  on  all  they  condemn, 
be  it  right  or  wrong,  and  this  by  aft  of  parlia¬ 
ment.  Yet  fo  great  is  their  integrity,  that  it 
never  was  lufpefted  that  50  per  cent,  if  allow¬ 
ed,  would  have  any  influence  on  their  decrees. 

Cuftom-houfe  officers  univerfally,  and  Na¬ 
val-officers,  in  all  but  two  or  three  of  the  co¬ 
lonies,  are,  I  believe  appointed  diredfly  from 
home,  or  by  inftrudtion  to  the  Governor : 
and  take  juft  what  they  pleafe,  for  any  re¬ 
ft  rain  t  they  are  under  by  the  provincial  afts. 
.But  on  whom  fhould  a  Governor  depend  for 
his  honourable  fupport,  but  the  people  ?  Is 
not  the  King  fed  from  the  field,  and  from  the: 
labour  of  his  people  ?  Does  not  his  Majefty 
hiinfelf  receive  his  aids  from  the  free  grant  of 
his  parliament  ?  Do  not  all  thefe  originate  in' 
the  houfe  of  commons  ?  Did  the  houfe  of 
Lords  ever  originate  a  grant  ?  Do  not  our  law 
books  inform  us  that  the  Lords  only  aflent  or 
difient,  but  never  fo  much  as  propofe  an  a- 
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mendment,  on  a  money  bill  ?  The  King  can 
take  no  more  than  the  parliament  will  give 
him,  and  yet  .tome  of  his  Governors  have 
thought  it  an  infufferable  hardfhip,  that  they 
could  not  take  what  they  pleafed.  To  take 
leave  of  the  Adminiftrator,  there  are  in  his 
book  fome  good  hints,  but  a  multiplicity  of 
miftakes  in  fa eft,  and  errors  in  matters  of  right, 
which  I  have  not  time  to  mention  particularly. 

Ireland  is  a  conquered  kingdom  ;  and  yet 
have  thought  they  received  very  hard  meafure 
in  fome  of  the  prohibitions  and  reftricftions  of 
their  trade.  But  were  the  colonies  ever  con¬ 
quered  ?  Have  they  not  been  fubjecft  and  obe¬ 
dient,  and  loyal  from  their  fettlemenc  ?  Were 
not  the  fettlements  made  under  the  Britifh 
laws  and  conftitution  ?  But  if  the  colonies 
were  all  to  be  confidered  as  conquered,  they 
are  entitled  to  the  eflential  rights  of  men  and 
citizens.  And  therefore  admitting  the  right 
of  prohibition,  in  its  utmoft  extent  and  lati¬ 
tude  ;  a  right  of  taxation  can  never  be  inferred 
from  that.  It  may  be  for  the  good  of  the 
whole,  that  a  certain  commodity  fhould  be 
prohibited  :  but  this  power  fhould  be  exer- 
cifed,  with  great  moderation  and  impartiality, 
over  dominions,  which  are  not  reprefentedy  in 
the  national  parliament.  I  had  however  ra¬ 
ther  fee  this  carried  with  a  high  hand,  to  the 
utmoft  rigour,  than  have  a  tax  of  one  (hilling 
taken  from  me  without  my  confent.  A  peo~ 
pie  may  be  very  happy,  free  and  eafy  among 
themfelves,  'without  a  particular  brancn  of 
foieign  trade :  I  am  fare  thefe  colonies  have  the 
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natural  means  of  every  manufacture  in  Europe , 
and  lome  that  are  out  of  their  power  to  make 
or  produce,  ft  will  fcarcely  be  believed  a 
hundred  years  hence,  that  the  American  ma« 
jnu failures  could  have  been  brought  to  fuch 
perfection,  as  they  will  then  probably  be  in,  it  the 
prelent  meafures  are  pufhed.  One  fingle  att 
of  parliament,  we  find  has  fet  people  a  think¬ 
ing,  in  fix  months,  more  than  they  had  done 
in  their  whole  lives  before.  I c  fhould  be  re¬ 
membered,  that  the  mod  famous  and  flourifh- 
ing  manufactures,  of  wool,  in  France ,  were 
begun  by  Lewis  XIV.  not  an  hundred  years 
ago  ;  and  they  now  bid  fair  to  rival  the  Eng- 
HJky  in  every  port  abroad.  All  the  manufac¬ 
tures  that  Great-Britain  could  make,  would  be 
confumed  in  America,  and  in  her  own  plan¬ 
tations,  if  put  on  a  right  footing  ;  for  which  a 
greater  profit  in  return  would  be  made,  than 
die  will  ever  fee  again  for  woollen  fent  to  any 
part  of  Europe. 

But  though  it  be  allowed,  that  liberty  may 
be  enjoyed  in  a  comfortable  meafure,  where 
prohibitions  are  laid  on  the  trade  of  a  kingdom 
or  province  ;  yet  if  taxes  are  laid  on  either, 
without  content*  they  cannot  be  laid  to  be  free. 
Th  is  barrier  of  liberty  being  once  broken 
down,  all  is  loft.  If  a  (hilling  in  the  pound 
may  be  taken  from  me  again!!  my  will,  why 
may  not  twenty  (hillings  ?  and  if  fo,  why  not 
nay  liberty  or  my  life  r  Merchants  were  al¬ 
ways  particularly  favoured  by  the  common 
law — “  All  merchants,  except  enemies,  may 
fafely  come  into  England}  with  their  goods 


and  merchandize” —  2  Ind.  28. — And  why 
not  as  well  to  the  plantations  ?  Are  they  not 
entitled  to  all  the  Britifh  privileges  ?  No,  they 
mud  be  confined  in  their  imports  and  exports, 
to  the  good  of  the  metropolis.  Very  well,  we 
have  fubmitted  to  this.  The  adl  of  naviga¬ 
tion  is  a  good  adt,  fo  are  ail  that  exclude  fore¬ 
ign  manufactures  from  the  plantations,  and 
every  honeft  man  will  readily  fubfcribe  to 
them.  Moreover,  ■“  Merchant  flrangers,  are 
alfo  to  come  into  the  realm  and  depart  at  plea- 
fure;  and  they  are  to  be  friendly  entertained.” 
2  Ri.  C.  1.  But  to  promote  the  manufactures 
of  England,  it  is  thought  bed  to  (hut  up  the 
colonies  in  a  manner  from  all  the  world.  Right 
as  to  Europe  :  but  for  God’s  fake,  mud  we 
have  no  trade  with  other  colonies  ?  In  fome 
cafes  the  trade  between  Britifh  colony  and  co¬ 
lony  is  prohibited,  as  in  wool,  &c.  Granting 
all  this  to  be  right,  is  it  not  enough  ?  No, 
duties  and  taxes  mud  be  paid  without  any  con¬ 
tent  or  reprejentation  in  parliament.  The 
"common  law,  that  inedimable  privilege  of  a 
jury,  is  alfo  taken  away  in  all  trials  in  the  co¬ 
lonies,  relating  to  the  revenue,  if  the  inform¬ 
ers  have  a  mind  to  go  to  the  admiralty  j  as 
they  have  ever  done,  and  ever  will  do,  for 
very  obvious  reafons.  “  It  has  ever  been 
boaded,  fays  Mr.  Dumraer  in  his  defence  of 
the  charters,  as  the  peculiar  privilege  of  an 
Engliihman,  and  the  fecurity  of  his  property, 
to  be  tried  by  his  country,  and  the  laws  of  the 
land  :  whereas  this  admiralty  method  deprives 
him  of  both,  as  it  puts  his  cdate  in  the  dif- 

M  2  pofal 


_ 


(  84  ) 

pofal  of  a  fingle  perfon,  and  makes  the  civil 
law  the  rale  of  judgment ;  which  though  it 
may  not  properly  be  called  foreign,  being  the 
law  of  nations,  yet  it  is  what  he  has  not  con- 
fented  to  himfelf,  •  nor  his  reprefentative  for 
him.  A  jurifdicd  ion  therefore  fo  founded,  ought 
hot  to  extend  beyond  what  necejjlty  requires. ’• 

1 — “  If  fome  bounds  are  not  fet  to  the  jurifdic- 
tion  of  the  admiralty,  beyond  which  it  (hall 
not  pafs,  it  may  in  time,  like  the  element  to 
which  it  ought  to  be  confined,  grow  outrage- 
ous,  and  overflow  the  banks  of  all  the  other 
courts  of  juftice.”  I  believe  it  has  never  been 
doubted  by  one  found,  common  lawyer  of 
England,  whether  a  court  of  admiralty  ever 
anfwered  many  good  ends  ;  “  the  court  of 
King’s  bench  has  a  power  to  reftrain  the  court 
of  admiralty  in  England ;  and  the  reafons  for 
fuch  reftraining  power  are  as  ftrong  in  New- 
England  as  in  Great-Britain,’8  and  in  fome  ref- 
pedis  more  fo  :  yet  Mr.  Dummer  mentions,  a 
clamour  that  was  raifed  at  home  by  a  judge  of 
the  admiralty  for  New-England,  who  com¬ 
plained  “  that  the  common  law  courts  by 
granting  prohibitions,  weaken,  and  in  a  man¬ 
ner  fupprefs  the  authority  of  this  court,  and  ail 
the  good  ends  for  which  it  was  condituted.^ 
Thus  we  fee,  that  the  court  of  admiralty  long- 
ago  difcovered,  no  very  friendly  difpofition 
towards  the  common  law  courts  here  ;  and  the 
records  of  the  houfe  of  Reprefen tatives  afford 
us  a  notable  inftance  of  one,  who  was  expelled 
the  houfe*  of  which  he  had  been  an  unworthy 

member 


member,  for  the  abuilve  mifreprefentations  of 
the  province,  by  him  fecretly  made. 

Trade  and  traffic,  fays  lord  Coke,  “  is  the 
livelihood  of  a  merchant,  the  life  of  the  com¬ 
monwealth,  wherein  the  King  and  every  lab- 
left:  hath  intereft  ;  lor  the  merchant  is  the 
good  Bailiff  of  the  realm,  to  export  and  vent 
the  native  commodities  of  the  realm,  and  to 
import  and  bring  in,  the  neceflary  commodi¬ 
ties  for  the  defence  and  benefit  ol  the  Realm 
- — 2  Inti.  28.  reading  on  Magna  Charta,  C. 
1  ^ — And  are  not  the  merchants  of  Britiffi  A- 
meria  entitled  to  a  livelihood  alfo  ?  Are  they 
not  Britiffi  fa hj efts  ?  Are  not  an  infinity  of 
commodities  carried  from  hence  for  the  benefit . 
of  the  realmy  for  which  in  return  come  an  in¬ 
finity  of  trfieSy  which  we  could  do  without  ? 
Manufactures  we  muff  go  into  if  our  trade  is 
cut  off ;  our  country  is  too  cold  to  go  naked 
in,  and  we  ffiall  foon  be  unable  to  make  re¬ 
turns  to  England  even  for  neceffaries. 

“  When  any  law  or  cuftom  of  parliament 
is  broken,  and  the  crown  poffeffed  of  a  pre¬ 
cedent,  how  difficult  a  thing  is  it  to  reftore  the 
fubjeft  again  to  his  former  freedom  and  fafe- 
ty  ?”  2  Inft.  on  the  confirmation  of  the  great 
charter—  which  provides  in  thefe  words: 
“  And  for  fo  much  as  divers  people  of  our 
realm,  are  in  fear,  that  the  aids  and  talks 
which  they  have  given  to  us  before  time,  to¬ 
wards  our  wars,  and  other  bulinefs  cf  their 
own  grant  and  good  will  (howfoever  they  were 
madej  might  turn  to  a  bondage  to  them  and 
their  heirs,  becaufe  they  might  be  at  another 
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time  found  in  the  rolls,  and  likewife  for  the 
prices  taken  throughout  the  realm  by  our  mi- 
nifters  :  we  have  granted  for  us  and  our  heirs, 
that  we  (hall  not  draw  fuch  aids,  taflcs  nor 
prices  into  a  cujlom ,  for  any  thing  that  hath 
been  done  heretofore,  be  it  by  roll,  or  any 
other  precedent  that  may  be  fonnden.” 

By  the  firft  chapter  of  this  adt,  the  great 
charter  is  declared  to  be  the  common  law.  I 
would  afk,  whether  we  have  not  reafon  to 
fear,  that  the  great  aids,  freely  given  by  thefe 
provinces  in  the  late  war,  will  in  like  manner 
turn  to  our  bondage ,  if  they  are  to  be  kept  on 
and  inc  eafed  during  a  peace ,  for  the  maintain¬ 
ing  ot  a  1 'tanding  army  here  ? — -If  it  is  faid  thofe 
aids  were  given  for  our  own  immediate  defence, 
and  that  England  fpent  millions  in  the  fame 
caufe,  I  anlwer.  The  names  of  his  prefent 
Majefty,  and  his  royal  Grandfather,  will  be 
everdear  to  every  loyal  Britifh  American,  for 
the  protection  they  afforded  us,  and  the  falva- 
tion,  under  God,  effected  by  their  arms;  but 
with  regard  to  our  fellow- fubjedts  of 'Britain, 
we  never  were  a  whit  behind  hand  with  them. 
The  New-England  Colonies  in  particular, 
were  not  only  fettled  without  the  leaft  ex- 
pence  to  the  mother  country,  but  they  have 
all  along  defended  themfelves  againft  the  fre¬ 
quent  incurfions  of  the  moll  inhuman  Savages, 
perhaps  on  the  face  of  the  whole  earth,  at 
their  own  coft  :  Tnofe  more  than  brutal  men, 
fpirited  and  directed  by  the  moil;  inveterate, 
3S  well  as  mold  powerful  enemy  of  Great- 
Britain,  have  been  conftantly  annoying  our  in- 
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fant  fettlerrients  for  more  than  a  century ; 
fp  reading  terror  and  defolation,  and  fometimes 
depopulating  whole  villages  in  a  night  :  yet 
a  mid  ft  the  fatigues  of  labour,  and  the  hor¬ 
rors  of  war  and  bloodfhed,  Heaven  vouch- 
fafed  its  fmiles.  Behold,  an  extenfive  terri¬ 
tory,  fettled,  defended,  and  fecured  to  his 
Maiefty,  I  repeat  it,  without  the  leafl  expence 
to  the  mother  country ,  till  within  twenty  years 

pa  ft  ! _ When  Louijbourg  was  reduced  to  his 

late  Majefty,  by  the  valour  of  his  New-Eng- 
land fubjedts,  the  parliament,  it  muft  be  own¬ 
ed,  faw  meer  to  refund  part  of  the  charges  : 
And  every  one  knows  the  importance  of  Louis > 
bourgh,  in  the  confultations  of  Aix  la  Chapelle  j 
but  for  the  lofs  of  our  young  men,  the  riches 
and  ftrength  of  a  country,  not  indeed  llaint 
by  the  enemy,  but  overborn  by  the  uncom¬ 
mon  hardfhips  of  the  fiege,  and  their  con¬ 
finement  in  garrifon  afterwards,  there  could 
be  no  recompence  made. — In  the  late  war, 
the  northern  colonies  not  only  raifed  their  full 
quota  of  men,  but  they  went  even  beyond 
their  ability  ;  they  are  ftill  deeply  in  debt, 
notwithftanding  the  parliamentary  grants  an¬ 
nually  made  them,  in  part  of  their  expences, 
in  the  common,  national,  caufe:  Had  it  not 
been  for  thofe  grants,  they  had  all  been  bank¬ 
rupt  long  ago ;  while  the  fugar  colonies  have 
born  little  or  no  fhare  in  it  :  They  indeed  fent 
a  company  or  two  of  Negroes  and  Molattoes , 
if  this  be  worth  mentioning,  to  the  (leges  of 
Guadaloupe,  Martinico  and  the  Havanna  : 
I  do  not  recoiled!  any  thing  elfe  that  they  have 
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done  ;  while  the  flower  of  our  youth  were 
annually  prefled  by  ten  thoufands  into  the  fer- 
vice,  and  there  treated  but  little  better,  as  we 
have  been  told,  than  hewers  of  wood  and 
drawers  of  water.  Provincial  acfts  for  impref* 
ftng  were  obtained,  only  by  letters  of  requi¬ 
sition  from  a  fecretary  of  ftate  to  a  Governor ; 
requiring  him  to  ufe  his  influence  to  raife  men^ 
and  (ometimes,  more  than  were  afked  for  or 
wanted,  were  prefled,  to  give  a  figure  to  the 
Governor,  and  fhew  his  influence  ;  a  remark¬ 
able  inftance  of  which  might  be  mentioned. 
I  would  farther  obferve,  that  Great-Britain 
was  as  immediately  interefled  in  the  late  war 
in  America,  as  the  colonies  were.  Was  (he 
not  threatened  with  an  invaiion  at  the  fame 
time  we  were  ?  Has  fhe  not  an  immenfc  trade 
to  the  colonies  ?  The  Britifh  writers  fay,  more 
than  half  her  profitable  trade  is  to  America  : 
All  the  profits  of  our  trade  center  there,  and 
is  little  enough  to  pay  for  the  goods  we  import. 
A  prodigious  revenue  arifes  to  the  Crown  on 
American  exports  to  Great-Britain,  which  in 
general  is  not  murmured  at  :  No  manufacture 
of  Europe  befides  Britifh,  can  be  lawfully 
brought  here  ;  and  no  honed  man  defires  they 
ever  fhould,  if  the  laws  were  put  in  execution 
upon  all.  With  regard  to  a  few  Dutch  im¬ 
ports  that  have  made  fuch  a  noife,  the  truth 
is,  very  little  has  been  or  could  be  run,  be¬ 
fore  the  apparatus  of  guardfhips  j  for  the  offi¬ 
cers  of  fome  ports  did  their  duty,  while  others 
may  have  made  a  monopoly  of  fmuggling, 
for  a  few  of  their  friends,  who  probably  paid 

them 


them  large  contributions ;  for  it  has  been  ob- 
fervcd,  that  a  very  Imall  office  in  the  cuftoms 
in  America  has  raifed  a  man  a  fortune  fooner 
than  a  government.  The  truth  is,  the  afts  of 
trade  have  been  too  often  evaded  >  but  by 
whom  ?  Not  by  the  American  merchants  in 
general,  but  by  fome  former  cuftormhoufe 
officers,  their  friends  and  partizans.  I  name 
no  man,  not  being  about  to  turn  informer  t 
But  it  has  been  a  notorious  grievance,  that 
when  the  King  himfelf  cannot  difpenfe  with 
an  aft  of  parliament,  there  have  been  cuftom- 
houfe  officers  who  have  pradtifed  it  for  years 
together,  in  favour  of  thofe  towards  whom 
they  were  gracioufly  difpofed. 

But  to  return  to  the  fubjeft  of  taxation  :  I 
find  that  ft  the  lords  and  commons  cannot  be 
charged  with  any  thing  for  the  defence  of  the 
realm,  for  rhe  fafe-guard  of  the  fea,  &c.  un- 
!efs  by  their  •will  in  parliament.” 

Ld.  Coke,  on  Magna  Charta,  Cap.  30. 

“  Impofitions  neither  in  time  of  war,  or 
other  the  greateft  necefihy  or  occafion  that 
may  be,  much  lefs  in  the  time  of  peace,  nei¬ 
ther  upon  foreign  or  inland  commodities,  of 
what  nature  foever,  be  they  never  fo  fuper- 
fluous  Or  unneceffary,  neither  upon  merchants, 
ftrangers,  nor  denizens,  m  y  be  laid  by  the 
King’s  abfolute  power,  without  affent  of  par¬ 
liament,  be  it  never  for  fo  lhort  a  time.” 

Viner  Prerogative  of  the  King. 
*  Ea  1.  cites  2  Molloy.  320  Cap.  12.  lec.  1. 

“  In  the  reign  of  Edward  III.  the  Black 
Prince  of  Wal  es  having  A  quit  din  granted  to 

N  him. 


(  9°  ) 

him,  did  lay  an  impofition  of  fuage  or  focage 
afoco.  Upon  his  iubje&s  of  that  dukedom, 
viz.  a  (lulling  for  every  fire,  called  hearth  fil- 
ver,  which  was  of  fo  great  difcontentment 
nrki  odious  to  ihem,  that  it  made  them  revolt. 
And  nothing  fince  this  time  has  been  impofed 
fv  pretext  ot  any  prerogative,  upon  merchan¬ 
dizes,  imported  into  or  exported  out  of  this 
realm,  until  Queen  Mary’s  time.”  2  Inft.  6 1 . 

Nor  has  any  thing  of  that  kind  taken  place 
fince  the  revolution.  King  Charles  I.  his  ihip- 
money  every  one  has  heard  of. 

It  may  be  faid  that  thefe  authorities  will 
not  ferve  the  colonifts,  becaufe  the  duties  laid 
on  them  are  by  parliament.  I  acknowledge 
the  difference  of  fad;  but  cannot  fee  the 
great  difference  in  equity,  while  the  colonifts 
aie  not  leprelented  in  the  houfe  of  commons  t 
And  therefore  with  ail  humble  deference  I  ap¬ 
prehend,  that  till  the  colonifts  are  fo  repre- 
fented,  the  fpirit  of  all  thefe  authorities  will 
argue  ftrongly  in  their  favour.  When  the 
parliament  (hail  think  fit  to  allow  the  colonifts 
a  reprefentation  in  the  houfe  of  commons,  the 
equity  of  their  taxing  the  colonies  will  be  as 
clear  as  their  power  is  at  prefent  of  doing  it 
without,  if  they  pleafe.  When  Mr.  Dum¬ 
ber  wrote  his  defence  of  the  charters,  there 
was  a  talk  of  taking  them  away,  by  ad  of 
parliament.  I  his  defence  is  dedicated  to  the 
right  honourable  the  Lord  Carteret,  then  one 
of  his  Majefty’s  principal  fecretaries  of  ftate, 
fince  Earl  of  Granville.  His  third  propolition 
is,  that  “  it  is  not  for  the  intereft  of  the  crown 
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to  refume  the  charters,  if  forfeited.”  This 
he  proves  ;  as  alfo  that  it  would  be  more  for 
the  intereff  of  Great-Britain  to  enlarge,  rather 
than  diminish,  the  privilege  of  all  the  colo- 
nifts.  His  laft  propofition  is,  that  it  “  feems 
inconfiftent  with  juflice  to  disfranchife  the 
charter  colonies  by  an  add  of  parliament.” 

“  It  feems  therefore,  fays  he,  a  fever] ty 
without  a  precedent,  that  a  people,  who  have 
the  misfortune  of  being  a  thoufand  leagues 
difdant  from  their  fovereign,  a  misfortune  great 
enough  in  itfelf,  fhould,  unfummoned,  un¬ 
heard,  in  one  day,  be  deprived  of  their  valua¬ 
ble  privileges,  which  they  and  their  fathers 
have  enjoyed  for  near  a  hundred  years.”  It  is 
true,  as  he  obferves,  “  the  legiflative  power 
is  abfolute  and  unaccountable,  and  King,  lords 
and  commons,  may  do  what  they  pleafe  ; 
but  the  queftion  here  is  not  about  power ,  but 
right"  (or  rather  equity)  “  and  fhall  not  the 
fupreme  judicature  of  all  the  nation  do  right?” 
“  One  may  fay,  that  what  the  parliament  can¬ 
not  do  juflly,  they  cannot  do  at  all.  Xn  tnuxi- 
viis  minim  eft  licentia.  The  higher  the  power 
is,  the  greater  caution  is  to  be  ufed  in  the  exe¬ 
cution  of  it;  becaufe  the  fufferer  is  helplefs 
and  without  refort.”  I  never  heard  that  this 
reasoning  gave  any  offence.  Why  fhould  it  ? 
Is  it  not  exaddly  agreeable  to  the  decifions  of 
parliament  and  the  determinations  of  the  hwh- 
eft  executive  courts  ?  (See  the  Appendix.) 
But  if  it  was  thought  hard  that  chaiter  privi- 
leges  fhould  be  talcen  away  by  add  of  parlia¬ 
ment,  is  it  not  much  harder  to  be  in  part,  or 
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in  whole,  disfranchifed  of  rights,  that  have 
been  always  thought  inherent  to  a  Bi  itifh  iub- 
pdf,  namely,  to  be  tree  from  all  taxes,  but 
what  he  confents  to  in  perlon,  or  by  his  re- 
prelentative  ?  This  right,  if  it  could  be  traced 
no  higher  than  Mwgna  Charta,  is  part  of  the 
common  law,  part  of  a  Britifh  fubjedls  birth¬ 
right,  and  as  inherent  and  perpetual,  as  the 
duty  ot  allegiance ;  both  which  have  been 
brought  to  thefe  colonies,  and  have  been  hi- 
th  erto  held  lacred  and  inviolable,  and  I  hope 
and  tiuit  ever  will .  It  is  humbly  conceived, 
that  the  Brmfh  colomfts  (except  only  the 
conquered,  if  any)  .are,  by  Magna  Charta,  as 
well  entitled  to  have  a  voice  m  their  taxes,  as 
the  fubjedts  within  the  realm.  Are  we  not  as 
really  deprived  of  that  right,  by  the  parlia¬ 
ment  afleffirg  us  before  we  are  repre  Tented  in 
the  hqirle  of  commons,  as  if  the  King  fhould 
do  it  by  his  prerogative  ?  Can  it  be  laid  with 
any  colour  of  *ruth  or  juftice,  that  we  are  re- 
prelented  in  parliament  ? 

As  to  the  colonids  being  reprefented  by  the 
provincial  agents,  1  know  of  no  pow;er  ever 
g.ven  them,  but  to  appear  befoie  his  Majefty, 
and  his  miniftry.  Sometimes  they  have  been 
dm  died  to  petition  the  parliament  :  But  they 
none  of  them  have,  and  I  hope  never  will 
have,  a  power  given  them,  by  the  colomfts, 
to  ad!  as  reprefentatives,  and  to  confent  to 
taxes  ;  and  if  they  (hould  make  any  concef- 
fions  to  the  minifby,  eipecially  without  order, 
the  provinces  could  not  by  that  be  confidered 
as  reprefented  in  parliament* 

Hi- 
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Hibernia  habet  Parliament  a  £?  faciunt  leges 
et  no  fir  a  ftatuta  non  ligant  eos,  quia  non  mittant 
milites  ad  Parliamentum,  fed  perjona ■  eorumfunt 
fubjeSli  R  gis,  ficut  inhabit  antes  Calince  Gafco - 
nice  &  Guience . 

12  Rep.  in.  cites  R.  3.  12 — 
(c  Ireland  hath  par  laments,  and  make  laws* 
and  our  ftatutes  do  not  bind  them,  becanje  they 
fend  no  knights  to  parliament ;  but  their  per- 
fons  are  fuhjedls  of  the  King,  as  the  inhabi¬ 
tants  of  Guiene,  Gafcony,  &c.” 

Yet,  if  fpecially  named,  or  by  general 
words  included  as  within  any  of  the  King  s 
dominions,  Ireland,  fays  Ld.  Coke,  might  be 

bound.  4  35 I# 

From  all  which,  it  feems  plain,  that  the 

teafon  why  Ireland  and  the  plantations  are  not 
bound,  unlefs  named  by  an  ail  ot  parliament, 
is,  becaufe  they  are  not  reprefented  in  the  Bri- 
tifh  parliament.  Yet,  in  fpecial  cafes,  the 
Britifh  parliament  has  an  undoubted  right,  as 
well  as  power,  to  bind  both  by  their  adts. 
But  whether  this  can  be  extended  to  an  indefi¬ 
nite  taxation  of  both,  is  the  great  queftion. 
I  conceive  the  fpirit  of  the  Britifh  confutation 
muft  make  an  exception  of  all  taxes,  until  it 
is  thought  fit  to  unite  a  dominion  to  the  realm. 
Such  taxation  muft  be  confidered  either  as  u- 
niting  the  dominions  to  the  realm,  or  disfran- 
chifing  them.  If  they  are  united,  they  will 
be  in  titled  to  a  reprefentation,  as  well  as 
Wales  j  if  they  are  fo  taxed  without  a  union, 
or  reprefentation,  they  are  fo  far  disfranchised. 
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I  do  not  find  any  thing  that  looks  like  a 
duty  on  the  colonies  before  the  25th  of  C.  II. 
c.  7.  impofing  a  duty  on  innumerated  com¬ 
modities.  The  liberty  of  the  fubjedt  was  lit-' 
^  t^5  in  that  reign.  If  the  nation 
could  not  fully  affert  their  rights  till  the  revo¬ 
lution,  the  colonies  could  not  expedt  to  be 
heard.  J  look  upon  this  a dt  rather  as  a  pre¬ 
cedent  of  power,  than  of  right  and  equity  ;  if 
it  is  fuch,  it  will  not  affedt  my  argument.  The 
adf  appointing  a  tax  on  all  mariners,  of  a  cer¬ 
tain  fum  per  month,  to  be  dedudted  out  of 
their  wages  is  not  to  be  compared  with  this. 
Mariners  are  not  inhabitants  of  any  part  of 
the  dominions  :  the  fea  is  their  element,  till 
they  are  decripit,  and  then  the  hofpital  is 
open  for  all  marines  who  are  Britifh  fubjedts 
without  exception.  The  general  poft-office 
eftablifhed  through  the  dominions,  is  for  the 
convenience  of  trade  and  commerce  :  it  is  not 
laying  any  burthen  upon  it ;  for  befides  that 
it  is  upon  the  whole  cheaper  to  correfpond  in 
this  way  than  any  other,  every  one  is  at  liber¬ 
ty  to  fend  his  own  letters  by  a  friend.  The 
adt  of  the  6th  of  his  late  Majefty,  though  it 
ixnpofes  a  duty  in  terms,  has  been  faid  to  be 
defigned  for  a  prohibition  y  which  is  probable 
from  the  fums  irnpofed  ;  and  it  is  pity  it  had 
not  been  fo  expreffed,  as  there  is  not  the  lead 
doubt  of  the  juft  and  equitable  right  of  the  par¬ 
liament  to  lay  prohibitions  through  the  domi¬ 
nions,  when  they  think  the  good  of  the  whole 
requires  it.  But  as  has  been  faid,  there  is  an 
infinite  difference  between  that  and  the  exer- 

cife 
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cife  of  unlimited  power  of  *  taxation,  over  the 
dominions,  without  allowing  them  a  repre- 
fentation  —  It  is  laid  that  the  duties  impofed 
by  the  new  adt  will  amount  to  a  prohibition  : 
Time  only  can  afcertain  this.  The  utility  of 
this  adt  is  fo  fully  examined  in  the  appendix, 
that  I  (hall  add  nothing  on  that  head  here.  It 
may  be  faid  that  the  colonies  ought  to  bear 
their  proportion  of  the  national  burdens  :  It 
is  juft  they  (hould,  and  I  think  I  have  proved 
they  have  always  done  it  freely  and  cheerfully, 

and  I  know  no  reafon  to  doubt  but  they  ever 
will.  : 

Sometimes  we  have  been  confidered  only  as 
the  corporations  in  England  :  And  it  may  be 
urged  that  it  is  no  harder  upon  us  to  be  taxed 
by  parliament  for  the  general  caufe  than  for 
them,  who  belides  are  at  the  expence  of 
their  corporate  fubordinate  government*.  I 
anfwer,  i.  Thofe  corporations  are  reprefented 
in  parliament.  2.  The  colonies  are  and  have 
been  at  a  great  expence  in  railing  men,  build¬ 
ing  forts,  and  fupporting  the  King’s  civil  go¬ 
vernment  here.  Now  I  read  of  no  governors 
and  other  officers  of  his  Majefty’s  nomination, 
that  the  city  of  London  taxes  its  inhabitants  to 
fupport ;  i  know  of  no  forts  and  garrifons  that 
the  city  of  London  has  lately  built  at  its  own 
expence,  or  of  any  annual  levies  that  they  have 
railed  foi  the  King  s  fervice  and  the  common 
caufe.  Thefe  are  things  very  fitting  and  pro¬ 
per  to  de  done  by  a  iubordmate  dominion,  and 
it  is  their  duty  to  do  all  they  are  able  5  but  it 

feems 

*  See  A.i m migration  of  the  Colonies 
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feems  but  equal  they  fhould  be  allowed  to  af- 
fefs  the  charges  of  it  themlelves.  The  rules 
of  equity  and  the  principles  of  the  conffimtion 
feem  to  require  this.  Thofe  who  judge  of  the 
reciprocal  rights  that  fubfilt  between  a  fu- 
prerne  and  iubordinate  hate  or  dominion,  by 
no  higher  rules  than  are  applied  to  a  corpora¬ 
tion  of  button-makers,  will  never  have  a  very 
comprehenlive  view  of  them.  Yet,  forry  am 
I  to  lay  it,  many  elaborate  writers  on  the  ad - 
minijlration  of  the  colonies ,  feem  to  me  never  to 
rife  higher  in  their  notions,  than  what  might 
be  expected  from  his  fecretary  to  one  of  the 
quorum *  If  I  fhould  be  ranked  among  this 
number,  I  fhall  have  this  confolation,  that  I 
have  fallen  into  what  is  called  very  good  com¬ 
pany,  and  among  fome  who  have  feen  very 
high  life  below  flairs.  I  agree  with  the  Ad- 
mimftrator,  that  of  whatever  revenues  raifed 
in  the  colonies,  if  they  muft  be  raifed  without 
our  confent,  “  the  firfl  and  fpeciai  appropria - 
tion  of  them  on  ht  to  be  to  th  paying  the  Go¬ 
vernors ,  and  ail  the  other  Crown  officers  f  for 
it  would  be  hard  for  the  Colomfts  to  be  obli¬ 
ged  to  pay  them  after  this.  It  was  on  this 
principle  that  at  the  laft  aflemhly  of  this  pro¬ 
vince,  I  moved  to  Hop  every  grant  to  the  offi¬ 
cers  of  the  Crown  ;  more  efpecially  as  I  know 
fome  who  have  built  very  much  upon  the  line 
falaries  they  (hall  receive  from  the  plantation 
branch  of  the  revenue.  Nor  can  I  think  it 
44  injuftice  to  the  frame  of  human  nature*,” 
to  fuppole,  if  I  did  not  know  it,  that  with  li- 

milar 
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milar  views  feveral  officers  of  the  Crown  in 
ibme  of  the  colonies  have  been  pufhing  for  inch 
an  aft  for  many  years.  They  have  obtained 
their  with,  and  much  good  it  will  do  them  : 
but  I  would  not  give  much  for  all  that  will 
center  neat  in  the  Exchequer,  after  deduftmg 
the  cofts  attending  the  execution  of  it,  and 
the  appropriations  to  the  feveral  officers  pro- 
poied  by  the  Adminiftratcr.  What  will  be 
the  unavoidadable  confequence  of  ail  this, 
fuppofe  another  war  ffiould  happen,  and  it 
ffiould  be  nec diary  to  employ  as  many  pro¬ 
vincials  in  America  as  in  the  baft  ?  Would  it 
be  poffible  for  the  colonies,  after  being  bur- 
thened  in  their  trade,  perhaps  after  it  is  ruin¬ 
ed,  to  raife  men  ?  Is  it  probable  that  they 
would  have  fpirit  enough  to  exert  themfelves  ? 
If  it  is  faid  the  French  will  never  try  for  A- 
merica,  or  if  they  fhould,  regular  troops  are 
only  to  be  employed,  i  grant  our  regular 
troops  are  the  beft  in  the  world,  and  that  the 
experience  of  the  prefent  officers  (hews  that 
they  are  capable  of  every  fpecies  of  American 
fervice  ;  yet  we  ffiould  guard  again  ft  the  word. 
If  another  trial  for  Canada  ffiould  take  place, 
which  from  the  known  temper  of  France,  we 
may  judge  ffie  will  bring  on  the  fir  ft  fair  op¬ 
portunity,  it  might  require  30  or  40,000  re¬ 
gulars  to  fecure  his  Majefty’s  juft  rights.  If  it 
ffiould  be  faid,  that  other  American  duties  mult 
then  be  levied,  befides  the  irnpofiibility  of  our 
being  able  to  pay  them,  the  danger  recurs  ot 
a  large  {landing  army  fo  remote  from  home. 
Whereas  a  good  provincial  mill t’ a,  with  fuch 
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occafional  fuccours  from' the  mother  country, 
as  exigencies  may  require,  never  was,  and  ne« 
ver  will  be  attended  with  hazard.  The  expe¬ 
rience  of  part  times  will  drew,  that  an  army 
of  20  or  30,000  veterans,  half  3000  miles 
from  Rome,  were  very  apt  to  proclaim  Cafars. 
The  fir  ft  of  the  name,  the  aftaffin  of  his  coun¬ 
try  owed  his  falie  glory,  to  dealing  the  affec- 
tions  of  an  army  from  a  commonwealth.  I 
hope  thefe  hints  will  not  be  taken  amifs  ;  they 
ieem  to  occur  from  the  nature  of  the  fubjedt 
I  am  upon  :  they  are  delivered  in  pure  affec¬ 
tion  to  my  King  and  country,  and  amount  to 
no  reflection  on  any  man.  The  beft  army, 
and  the  beft  men,  we  may  hereafter  have, 
may  be  led  into  temptation  ;  all  I  think,  is, 
that  a  prevention  of  evil  is  much  eafter  than  a 
deliverance  from  it. 

The  fum  of  my  argument  is,  That  civil  go¬ 
vernment  is  of  God  ;  that  the  adminiftrators 
of  it  were  originally  the  whole  people  :  that 
they  might  have  devolved  it  on  whom  they 
pleafed  :  that  this  devolution  is  fiduciary,  for 
the  good  of  the  whole :  that  by  the  Britifhcon- 
ftitution,  this  devolution  is  on  the  King,  lords 
and  commons,  the  iupreme,  facred  and  uncon¬ 
trollable  legiflative  power,  not  only  in  the 
realm,  but  through  the  dominions  :  that  by 
the  abdication,  the  original  compact  was  bro¬ 
ken  to  pieces  :  that  by  tbe  revolution,  it  was 
renewed,  and  more  firmly  eftablifhed,  and 
the  rights  and  liberties  of  the  fubjedt  in  all 
parts  of  the  dominions,  more  fully  explained 
and  confirmed  :  that  in  conference  of  this 

efta- 
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eftablifhment  and  the  a 61s  of  fucceflion  and  u~ 
nion,  his  Majefty  George  III.  is  rightful 
king  and  fove reign,  and  with  his  parliament, 
the  iuprenie legislative oi  Great-Brjtain,  trance 
and  Ireland,  and  the  dominions  thereunto  be- 
lonpino;  ;  that  this  confutation  is  the  mofl 
free  one,  and  by  far  the  bell,  now  exifting  on 
earth  :  that  by  this  confutation,  every  man  in 
the  dominions  is  a  free  man  :  that  no  parts  of 
his  Majefty dominions  can  be  taxed  without 
their  consent  :  that  every  part  has  a  right  to  he 
reprefented  in  the  fupreme  or  fome  fubordinate 
legiftature  ;  that  the  refufal  of  this,  would 
feem  to  be  a  contradidlion  in  pradlice  to  the 
theory  of  the  conilitution  :  that  the  colonies 
are  fubordinate  dominions,  and  are  now  in 
fuch  a  ftate,  as  to  make  it  beft  for  the  good  of 
the  whole,  that  they  fliould  not  only  be  con¬ 
tinued  in  the  enjoyment  of  fubordinate  legi- 
flation,  but  be  alfo  reprefented  in  fome  pro¬ 
portion  to  their  number  and  eftates  in  the 
grand  legiftation  of  the  nation  :  that  this  would 
firmly  unite  all  parts  cl  the  Britifh  empire,  in 
the  greateft  peace  and  prolperity  ;  and  render 
it  invulnerable  and  perpetual. 
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A  P  P  E  N  D  I  X. 

j 

The  City  of  Bcfton ,  at  their  Annual 
Meeting  in  May,  1764,  made 
Choice  of  Richard  Dana ,  Jofeph 
Green ,  Nathaniel  Bethune ,  John 
Ruddock ,  Efqrs;  and  Mr.  Samuel 
Adams,  to  prepare  Instructions  for 

their  REPRESENTATIVES, 

«  v 

The  following  Inftrudtions  were  reported  by 
faid  Committee,  and  unanimoufly  Voted. 

To  Royal Tyler James  Otis,  'Thomas 
Cujhing }  and  Oxenhridge  Thacher , 
Efqrs. 

* 

Gentlemen, 

YOUR  being  chofen  by  the  freeholders 
and  inhabitants  of  the  town  of  Bojlon ? 
to  reprefent  them  in  the  General  Affembly  the 
enfuing  year,  affords  you  the  ftrongell  teftimo- 
ny  of  that  confidence  which  they  place  in  your 
integrity  and  capacity.  By  this  choice  they 

have 


*  Now  of  the  honourable  Board  ;  in  vvhofe  room  was  re* 
furncJ  Mr.  Thomas  Gray,  Merchant, 


have  delegated  to  you  the  power  of  acting  in 
their  public  concerns  in  general,  as  your  own 
Prudence  (hall  dire&  you  ;  always  referring  to 
themfclves  the  conftitutional  right  of  exprefi* 
ing  their  mind,  and  giving  you  fuch  instruc¬ 
tion  upon  particular  matters,  as  they  at  any 

time  (hall  judge  proper. 

We  therefore,  your  constituents,  take  thi$ 
opportunity  to  declare  our  juft  expectations 
from  you, 

That  you  will  conftantly  ufe  your  power 
and  influence  in  maintaining  the  invaluable 
rights  and  privileges  of  the  province,  of  which 
this  town  is  fo  great  a  part  :  As  well  thoie 
rights  which  are  derived  to  us  by  the  royal 
charter,  as  thofe  which  being  prior  to  and  in¬ 
dependent  on  it,  we  hold  elfentially  as  free¬ 
born  fubjeCts  oS  Great-Britain  ; 

That  you  will  endeavour,  as  far  as  you  (hall 
be  able,  to  preferve  that  independence  in  the 
houfe  of  reprefentatives,  which  charaCterifes 
a  free  people  ;  and  the  want  of  which  may  in 
a  great  meafure  prevent  the  happy  effeCts  of  a 
free  government :  Cultivating  as  you  fhall 
have  opportunity,  that  harmony  and  union 
jthere,  which  is  ever  defirable  to  good  men, 
when  founded  on  principles  of  virtue  and  pub¬ 
lic  fpirit  ;  and  guarding  againft  any  undue 
weight  which  may  tend  to  difadjuft  that  criti¬ 
cal  balance  upon  which  our  happy  constitu¬ 
tion,  and  the  bleftings  of  it  do  depend.  And 
for  this  purpofe,  we  particularly  recommend 
it  to  you  to  ufe  your  endeavours  to  have  a  law 
palled,  whereby  the  feats  of  fuch  gentlemen 

as 
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as  fliall  accept  of  ports  of  profit  from  the 
Crown,  or  the  Governor,  while  they  are  mem¬ 
bers  of  the  hoirte,  fhall  be  vacated,  agreeable 
to  an  adt  of  the  Rritifh  parliament,  till  their 
con fti tuents  (hall  have  the  opportunity  of  re- 
elecrting  them,  if  thry  pleafe,  or  of  returning 
others  in  their  room. 

Being  members  of  the  legiflative  body,  you 
will  have  a  fpecial  regard  to  the  morals  of  this 
people,  which  are  the  bafis  of  public  happi- 
nefs  ;  and  endeavour  to  have  fuch  laws  made, 
if  any  are  rtill  wanting,  as  (hall  be  beft  adapted 
to  fecure  them  :  And  we  particularly  defire 
you  carefully  to  look  into  the  laws  of  excife, 
that  if  the  virtue  of  the  people  is  endangered 
by  the  multiplicity  of  oaths  therein  enjoined, 
or  their  trade  and  bufinefs  is  unreafonably  inir 
peded  or  embarraffed  thereby,  the  grievance 
may  be  redrerted. 

As  the  prefer vation  of  morals,  as  well  as 
property  and  right,  fo  much  depends  upon 
the  impartial  dirtribution  of  juftice,  agreeable 
to  good  and  wholefome  law  :  And  as  the 
judges  of  the  land  do  depend  upon  the  free 
grants  of  the  general  affembly  for  fupport ;  it 
is  incumbent  upon  you  at  all  times  to  give 
your  voice  for  their  honourable  maintenance, 
fo  long  as  they,  having  in  their  minds  an  in¬ 
difference  to  all  other  affairs,  fliall  devote  them- 
lelves  wholly  to  the  duties  of  their  own  depart¬ 
ment,  and  the  farther  ftudy  of  the  law,  by 
which  their  cuftoms,  precedents,  proceedings 
tmd  determinations  are  ad j ufited  and  limited. 

You  will  remember  that  this  province  hath 

been 
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been  at  a  very  great  expence  in  carrying  on 
the  war  ;  and  that  it  ft  ill  lies  under  a  very 
grievous  burden  of  debt:  You  will  therefore 
ufe  your  utmoft  endeavour  to  promote  public 
frugality  as  one  means  to  leilen  the  public 
debt. 

You  will  join  in  any  propofals  which  may 
be  made  for  the  better  cultivating  the  lands, 
and  improving  the  hufbandry  of  the  provinces 
and  as  vou  reprefent  a  town  which  lives  by  its 
trade,  we  expert  in  a  very  particular  manner, 
that  you  make  it  the  cbjedt  of  your  attention, 
to  fupport  our  commerce  in  all  its  juft:  rights, 
to  vindicate  it  from  all  unreasonable  irnpo- 

fitions,  and  promote  its  prolperity. - Our 

trade  has  for  a  long  time  laboured  under  great 
difcouragements  ;  and  it  is  with  the  deepcffc 
concern  that  we  fee  fuch  farther  difficulties 
coming  upon  it,  as  will  reduce  it  to  the  loweft 
ebb,  if  not  totally  obftrudt  and  ruin  it.  We 
cannot  help  exprefling  our  furprize  that  when 
io  early  notice  was  given  by  the  agent,  of  the 
intentions  of  the  miniftry,  to  burthen  us  with 
new  taxes,  fo  little  regard  was  had  to  this 
rnoft  interefting  matter,  that  the  court  was 
not  even  called  together  to  eonfult  about  it 
till  the  latter  end  of  the  year  ;  the  conlequence 
of  which  was,  that  inftrudtions  could  not  be 
lent  to  the  agent,  though  lollicited  by  him, 
till  the  evil  had  got  beyond  an  eafy  remedy. 

There  is  now  no  room  for  farther  delay  : 
We  therefore  expedl  that  you  will  ufe  your 
carlieft  endeavours  in  the  General  Afiembly, 
that  fuch  methods  may  be  taken  as  will  effec¬ 
tually 
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tually  prevent  thefe  proceedings  againft  us. 
By  a  propel1  reprefentation,  we  apprehend  it 
may  eafily  be  made  to  appear  that  fuch  ffve- 
rities  will  prove  detrimental  to  Great-Britain 
itfelf ;  upon  which  account  we  have  reafon  to 
hope  that  an  application,  even  for  a  repeal  of 
the  act,  fhould  it  be  already  paffed,  will  be 
fuccefsful.  It  is  the  trade  of  the  colonies  that 
renders  them  beneficial  to  the  mother  country  : 
Our  trade,  as  it  is  now,  and  always  has  been 
conducted,  centers  in  Great-Britain,  and  in 
return  for  her  manufactures,  affords  her  more 
ready  cafh,  beyond  any  comparifon,  than  can 
poffibly  be  expected  by  the  moil  fanguine  pro¬ 
moters  of  thefe  extraordinary  methods.  We 
are  in  fhort  ultimately  yielding  large  fupplies 
to  the  revenues  of  the  mother  country,  while 
we  are  labouring  for  a  very  moderate  fubfift- 
ence  for  ourfelves.  But  if  our  trade  is  to  be 
curtailed  in  its  mod  profitable  branches,  and 
burdens  beyond  all  poffible  bearing  laid  upon 
that  which  is  differed  to  remain,  we  fhall  be 
fo  far  from  being  able  to  take  off  the  manu- 
factures  of  Great-Britain,  that  it  will  be  fcarce 
poffible  for  us  to  earn  our  bread.— 

But  what  flill  heightens  our  apprehenfions 
is,  that  thefe  unexpected  proceedings  may  be 
preparatory  to  new  taxations  upon  us  :  For  ii 
our  trade  may  be  taxed,  why  not  our  lands  ? 
Why  not  the  produce  of  our  lands,  and  every 
thing  we  poffefs  or  make  ufe  of  ?  This  we 
apprehend  annihilates  our  charter  right  to  go¬ 
vern  and  tax  ourfelves— It  ltrikes  at  our  Bri- 
tiffi  privileges,  which  as  we  have  never  for- 
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feited  them,  we  hold  in  common  with  our  fef- 
low-fubiedts  who  are  natives  of  Britain  :  If 
taxes  are  laid  upon  us  in  any  fiiape  without 
our  having  a  legal  representation  where  they 
are  laid,  are  we  not  reduced  from  the  charac¬ 
ter  of  free  fubjefts  to  the  miferable  flate  of 
tributary  flaves  ? 

v' 

We  therefore  earneftly  recommend  it  to 
you  to  ufe  your  utmoft  endeavours,  to  obtain 
in  the  general  aflembly,  all  neceflary  inftruc- 
tion  and  advice  to  our  agent  at  this  mod;  cri¬ 
tical  juncture  ;  that  while  he  is  fetting  forth 
the  unfhaken  loyalty  of  this  province  and  this 
town — its  unrivaled  exertion  in  fupporting  his 
M  a  jelly’s  government  and  rights  in  this  part 
of  his  dominions — its  acknowledged  depen^ 
dence  upon  and  lubordination  to  Great-Bri- 
tain  ;  and  the  ready  fubmiftion  of  its  mer¬ 
chants  to  ail  juft  and  neceftary  regulations  of 
trade  ;  he  may  be  able  in  the  moil  humble 
and  prefting  manner  to  remonftrate  for  us  all 
thofe  rights  and  privileges  which  juftiy  belong 
Jo  us  either  by  charter  or  birth. 

As  his  Majefty’s  other  northern  American 
colonies  are  embarked  with  us  in  this  moil  im¬ 
portant  bottom,  we  farther  defire  you  to  ufe 
your  endeavours,  that  their  weight  may  be 
added  to  that  of  this  province  :  that  by  the 
united  application  of  ail  who  are  aggrieved,. 
Ail  may  happily  obtain  redrefs. 


P 


Fubjlance 


Subjlance  of  a  Memorial  prefented  the  Iioufe ,  in 
purfuance  of  the  above  Inftruttions  ;  and  by 
them  voted  to  be  tranfmitted  to  Jasper 
Mauduit,  Efqi  Agent  for  this  Province 
to  be  improved  as  he  may  judge  proper . 

HE  public  transitions  from  William  I. 
to  the  revolution,  may  be  ccnfidered 
as  one  continued  ftruggle  between  the  prince 
and  the  people,  all  tending  to  that  happy  efta- 
bhfhment,  which  Great-Britain  has  fince  en- 


The  abfolute  rights  of  Englifhmen,  as  fre¬ 
quently  declared  in  parliament,  from  Magna 
Charta  to  this  time,  are  the  rights  of  perfonal 

fecunty ,  perfonal  liberty ,  and  of  private  pro¬ 
perty. 

i  he  allegiance  of  Britifh  fubjets  being  na¬ 
tural,  perpetual  and  infeparable  from  their 
perlons,  let  them  be  in  what  country  they 
may  3  their  rights  are  alfo  natural,  inherent 
and  perpetual. 

By  the  laws  of  nature  and  of  nations,  the 
voice  of  univerfal  reafon,  and  of  God,  when 
a  nation  takes  poffeffion  of  a  riefert,  unculti¬ 
vated  and  uninhabited  country,  or  purchafes 
of  Savages,  as  was  the  cafe  wijh  far  the  greatcfl 
part  of  the  Britifh  lettlexnents  ;  the  colonifls 
tranfplaming  themfelves,  and  their  pofterity, 
though  feparated  from  the  principal  eftabiifh- 
ment,  or  mother  country,  naturally  become 
part  of  the  flate  with  its  ancient  poflefiicns, 

and 


*  Only  as  a  State  drawn  up  by  one  of  the  Houfe, 
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and  intitled  to  all  the  eflential  rights  of  the" 
mother  country.  This  is  not  only  confirmed, 
by  the  practice  of  the  antients,  but  by  the 
moderns  ever  fince  the  difcovery  of  America. 
Frenchmen,  Spaniards  and  Portuguefe  are  no 
greater  llaves  abroad  than  at  home  ;  and  hi¬ 
therto  Britons,  have  been  as  free  on  one  iide  of 
the  Atlantic  as  on  the  other  :  And  it  is  humbly 
hoped  that  his  Majefty  and  the  Parliament, 
will  in  their  wifdom  be  graciouily  pleafed  to 
continue  the  colonitls  in  this  happy  (late. 

It  is  prefumed,  that  upon  thefe  principles, 
the  colonifts  have  been  by  their  feveral  char¬ 
ters  declared  natural  fubjeds,  and  entrufted 
with  the  power  of  making  their  own  local 
laws ,  not  repugnant  to, the  laws  of  England, 
and  with  the  power  of  taxing  themfelves. 

This  legiflative  power  is  lubjed  by  the  fame 
charter  to  the  King’s  negative,  as  in  Ireland. 
This  effectually  fee u res  the  dependence  of  the 
colonies  on  Great-Britain. — By  the  thirteenth 
of  George  the  fecond,  chapter  the  ninth,  even 
foreigners  having  lived  feven  years  in  any  of 
the  colonies,  are  deemed  natives  on  taking  the 
oaths  of  allegiance,  &c.  and  are  declared  by 
the  faid  ad  to  be  his  Majefty’s  natural  born 
fubjeds  of  the  kingdom  of  Great-Britain,  to 
all  intents,  conftrudions  and  purpofes,  as  if 
any  of  them  had  been  born  within  the  king¬ 
dom.  The  reafons  given  for  this  naturaliza¬ 
tion  in  the  preamble  of  the  ad  are,  “  that  the 
increafe  of  the  people  is  the  means  of  advanc¬ 
ing  the  wealth  and  ftrength  of  any  nation  or 
country  ;  and  that  many  ioreigners  and  ftran- 

F  2  gers. 
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gers,  front  the  lenity  of  our  government,  the 
purity  of  our  religion,  the  benefit  of  our  laws, 
the  advantages  of  our  trade,  and  the  fecurity 
of  our  property ,  might  be  induced  to  come 
and  fettle  in  fome  of  his  Majefty’s  colonies  in 
Amciica;  if  they  were  partakers  of  the  ad¬ 
vantages  .  and  privileges,  which  the  natural 
born  fubjils  there  enjoy*.” 

The  feveral  ails  of  parliament  and  char¬ 
ters  declaratory  of  the  rights  and  liberties  of 
the  colonies,  are  but  in  affirmance  of  the  com¬ 
mon  law,  and  law  of  nature  in  this  point. 
I  here  a.*e,  lays  my  Lord  Coke,  regularly 
three  incidents  to  fu'bjeils  born.  ( i .)  Parents 
under  the  aitual  obedience  of  the  King.  ;  2.) 
T.  hat  the  place  of  his  birth  be  within  the 
King’s  dominions.  (3.;  The  time  of  his 
bit  ih  to  be  chiefly  confidered  :  For  he  cannot 
be  a  fubjeil  born  of  one  kingdom,  that  was 
born  under  the  allegiance  ot  the  King  of  ano¬ 
ther  kingdom  ;  albeit  afterwards  the  kingdom 
defeends  to  the  King  of  the  other  kingdom. 
See  Calvin  s  cale,  and  the  feveral  ails  of  par¬ 
liament  and  deciflons  on  naturalization,  from 
Edward  the  T  bird  to  this  day.  The  common 
law  is  received  and  prailifed  upon  here,  and 
in  the  reft  or  the  colonies  ;  and  all  antient 
‘and  modern  ails  of  parliament  that  can  be 
confide  red  as  part  of,  or  in  amendment  of  the 
common  law,  together  with  all  fuch  ails  of 
parliament  as  exprefly  name  the  plantations ; 
io  that  the  power  of  the  Britifh  parliament  is 
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colonies  as  in  England.  The  queftion  is  not 
upon  the  general  power  or  right  oi  the  pai- 
Lament,  but  whether  it  is  not  circumfcriaed 
within  Tome  equitable  and  reafonable  bounds? 
It  is  hoped  it  will  not  be  confidered  as  a  new 
dodtrine,  that  even  the  authority  of  the  par¬ 
liament  of  Great-Britain  is  circutnfcribed  by 
certain  bounds,  which  if  exceeded,  their  adds 
become  thofe  of  meer  power  without  right, 
and  confequently  void.  The  judges  of  Eng¬ 
land  have  declared  in  favour  of  thefe  fenti- 
ments,  when  they  exprefly  declare,  that  dels 
of  parliament  again  ft  natural  eqmty  are  void. 
That  aSls  againft  the  fundamental  principles  of 
the  Britifh  conjiitution  are  void*.  This  doc¬ 
trine 


*  (<  A  very  important  queftion  here  prefents  itfelf.  It  ef- 
fentially  belongs  to  the  fociety  to  make  laws  both  in  relation, 
to  the  manner  in  which  it  defires  to  be  governed,  and  to  the 
conduft.  of  the  citizens  :  this  is  called  the  Legijlati've  Poiver. 
The  nation  may  entraft  the  exercife  of  it  to  the  Prince,  or  to 
an  aiTembly  ;  or  to  the  afTembly  and  the  Prince  jointly  ;  who 
have  then  a  right  of  making  new,  and  abrogating  old  laws. 
It  is  here  demanded  whether,  if  their  power  extends  fo  far  as 
to  the  fundamental  laws,  they  may  change  the  conditution  of 
the  date  ?  The  principles  we  have  laid  down  lead  us  to  decide 
this  point  wich  certainty,  that  the  authority  of  thefe  legiflators 
does  not  extend  fo  far,  and  that  they  ought  to  confider  the 
fundamental  laws  as  facred,  if  the  nation  has  not  in  very  ex- 
prefs  terms  given  them  the  power  to  change  them.  For  the 
conditution  of  the  date  ought  to  be  fixed  ;  and  fince  that  was 
fird  edablifhed  by  the  nation,  which  afterwards  truded  certain 
perfons  with  the  legiflative  power,  the  fundamental  laws  are 
excepted  from  their  commiflion.  It  appears  that  the  fociety 
had  only  refolved  to  make  providon  for  the  date’s  being  always 
furniined  with  laws  fuited  to  particular  conjunctures,  and  gave 
the  legiflature  for  that  purpofe,  the  power  of  abrogating  the 
antient  civil  and  political  laws,  that  were  not  fundamental, 
and  of  making  new  ones :  but  nothing  leads  us  to  think  that 
it  was  willing  to  fu bruit  the  conditution  itfelf  to  their  picafure. 

When 
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trine  is  agreeable  to  the  law  of  nature  and  na¬ 
tions,  and  to  the  divine  didates  of  natural  and 
revealed  religion.  It  is  contrary  to  reafon  that 
the  lupreme  power  fhould  have  right  to  alter 
the  conftitution.  This  would  imply,  that 
thole  who  are  intruded  with  Sovereignty  by 

the 


When  a  nation  takes  po/Teflion  of  a  diftant  country,  and  fet- 

* *  *  *  y,  *  ■  *  m  ^  ^  nh  feparated  from  the 

principal  eftabiifhment,  or  mother  country,  naturally  becomes 
a  part  of  the  ftate,  equally  vvith  its  antient  poflkffions.  Vs  hen- 
ev  r  the  political  laws,  or  treaties,  make  no  diflindion  be¬ 
tween  them,  every  thing  faid  of  the  territory  of  a  nation, 
ought  alfo  to  extend  to  its  colonies”  D’  Vattel 

V  Anaa  .of  parliament  made  againft  natural  equity,*  as  to 

snake  a  man  judge  in  his  own  caufe,  would  be  void  ;  for  jura 
naturae  Junt  immutability  Hob.  87.  Trim  12.  Tac.  Dav  v.  Sa¬ 
vage  S.  C.  and  P  cited  Arg(  10.  Mod.  115.  Hill,  ii  Ann. 

C  b.  m  the  cafe  of  i  hornby  and  Fleetwood,  “  but  fays,  that 
this  mu  A  be  a  dear  cafe,  and  judges  will  ftrain  hard  rather 
than  interpret  an  ad  void,  ab  initio.”  This  is  granted,  but  ftill 

their  authority  is  not  boundlejs ,  iffubjeft  to  the  controul  uf  the  judges 
in  any  cafe.  J  J  0 

“  H?p  Chief  juftice,  thought  what  Lord  Cofee  fays  in 
.Doctor  Bonham’s  Cafe  a  very  reafonable  and  true  faying,  that 

a  ^  Par^ariient  ^9u^d  ordain  that  the  fame  perfon 

lliould  be  both  party  and  judge  in  his  own  caufe,  it  would  be 
a  void  ad  of  parliament,  and  an  ad  of  parliament  can  do  no 
wrong,  though  it  may  do  feveral  things  that  look  pretty  odd  ; 
for  it  may  difebarge  one  from  the  allegiance  he  lives  under! 
and  reftore  to  the  hate  of  nature  ;  but  it  cannot  make  one 
tra  lives  under  a  government  both  judge  and  party,  per  Hod 
C.  J.  12  Mod.  687,  688.  Hi|I.  13.  W.  3.  B.  R.  in  the  cafe 

of  the  city  of  I  ondon  v.  Wood - [t  appears  in  our  books,  - 

that  in  feveral  cafes  the  common  law  lhall  controul  ads  of  par¬ 
liament,  and  fometimes  adjudge  them  to  be  utterly  void  ;  for 
when  an  ad  of  parliament  is  againft  common  right  ard  reafon  % 
or  repugnant  or  impoftible  to  be  performed,  the  common  law 
fhall  controul  it,  and  adjudge  it  to  be  void,  and  therefore  8  E. 

3;  3°  Thomas  Tregor’s  cafe  upon  the  ftatute  of  W.  2! 
Cap.  38.  and  Art.  Sup.  Chart.  9.  Herle  faid  that  fometimes 
Hdtutcs  made  contrary  to  law  and  rinht,  which  the  makers 
Oi  them  percei  ing.will  not  put  them  in  execution,  8  Rep. 

1 18  Hill.  7.  J.  Dr.  Bonham’s  cafe. 
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the  people,  have  a  right  to  do  as  they  pleafe. 

In  other  words,  that  thofe  who  are  inverted 
with  power  to  protect  the  people,  and  fup- 
port  their  rights  and  liberties,  have  a  right  to 
make  Haves  of  them.  Xhis  is  not  very  remote 
from  a  flat  contradiction.  Should  the  parlia¬ 
ment  of  Great-Bntain  follow  the  example  of 
fome  other  foreign  ftates*,  and  vote  the  King 
abfolute  and  defpotic  ;  would  fuch  an  aCt  of 
parliament  make  him  fo  ?  W ould  any  mini- 
fler  in  his  fenfes  advife  a  Prince  to  accept  of 
fuch  an  offer  of  power  ?  It  would  be  unfafe 
to  accept  of  fuch  a  donation,  becaufe  the  par¬ 
liament  or  donors  would  grant  more  than  was  • 
ever  in  their  power  lawfully  to  give.  Tne  law 
of  nature  never  inverted  them  with  a  power  of 
furrendering  their  own  liberty  *,  and  the  peo¬ 
ple  certainly  never  intruded  any  body  of  men 
with  a  power  to  furrender  theirs  in  exchange 
for  flavery-K 

It 


*  Sweden,  Denmark,  France,  &c. 

f  “  Bat  if  the  whole  Hate  be  conquered,  if  the  nation  be 
fubiued,  in  what  manner  can  the  vi£tor  treat  it  without  tranf- 
grefling  the  bounds  of  jullice  ?  What  are  his  rights  over  the 
conqueft  ?  Some  have  dared  to  advance  this  monftrous  princi¬ 
ple,  that  the  conqueror  is  abfolute  mailer  of  his  conquell  ; 
that  he  mXy  difpofe  of  it  as  his  property,  treat  it  as  he  pleafes, 
according  to  the  common  expreflion  of  treating  a  ft  ate  as  a  con¬ 
quered  country  ;  and  hence  they  derive  one  of  the  fources  of  del- 
potic  government:  but  enough  of  thofe  that  reduce  men  to  the 
Hate  of  transferable  goods,  or  ufe  them  like  beads  of  burthen, 
who  deliver  them  up  as  the  property  or  patrimony  of  another 
man.  Let  us  argue  on  principles  countenanced  by  reafon  and  be¬ 
coming  humanity.  The  whole  right  of  the  conqueror  proceeds 
from  the  juft  defence  of  him  ft  If,  which  contains  the  fupport  and 

pro- 
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It  is  now  near  three  hundred  years  fince 


the  continent  of  North-America  was  firft  dii- 
covered,  and  that  by  Bririfh  fubjed:s.*  Ten 
generations  have  patted  away  through  infinite 
toils  and  bloody  confli&s  in  fettling  this  coun¬ 
try.  None  of  thofe  ever  dreamed  but  that 


they  were  inti  tied ,  at  leaft, 


with  thole  of  the  fame  rank  born  within  the 
realm. 


Britifh  America  has  been  hitherto  diftin- 


guithed  from  the  llavifh  colonies  around  about 


profecution  of  his  rights.  Thus  when  he  has  totally  fubdued 
a  nation  with  whom  he  had  been  at  war,  he  may  without  dif- 
pute  caufe  juftice  to  be  done  him,  with  regard  to  what  gave 
rife  to  the  war,  and  require  payment  for  the  expence  and  da¬ 
mage  he  has  fuftained  ;  he  may  according  to  the  exigency  of 
the  cafe  impofe  penalties  on  it  as  an  example,  he  may,  fhould 
prudence  fo  di&ate,  difable  it  from  undertaking  any  pernicious 
defigns  for  th*  future.  But  in  fecuring  all  thefe  views  the 
mildeft  means  are  to  be  preferred.  We  are  always  to  remem¬ 
ber,  that  the  law  of  nature  permits  no  injury  to  be  done  to  an 
enemy,  unlefs  in  taking  meafures  neceftarv  for  a  juft  defence, 
and  a  reafonable  fecurity.  Some  princes  have  only  impofed  a 


tribute  on  it  ;  others  have  been  fatisfied  of  ftriping  it  of  fome 


privileges,  difmembeiing  a  province,  or  keeping  it  in  awe  by 
fortreffes  ;  others  as  their  quarrel  was  only  with  the  fovereign 
in  perfon,  have  left  a  nation  in  the  full  enjoyment  of  all  its 
rights,  only  fetting  a  fovereign  over  it.  But  if  the  conqueror 
thinks  proper  to  retain  the  fovereign  ty  of  the  vanquifhed  Hate, 
and  has  fuch  a  right ;  the  manner  in  which  he  is  to  treat  the 
ftate  (till  flows  from  the  fame  principles.  If  the  fovereign  be 
only  the  juft  objedl  of  his  complaint,  reafon  declares  that  by 
his  cor.queft  he  acquires  only  fucli  rights  as  a&ually  belonged 
to  the  dethroned  fovereign,  and  on  the  fubmiflion  of  his  people 
he  is  to  govern  it  according  to  the  laws  of  the  ftate.  Ir  the 
people  do  not  voluntarily  fubmit,  the  ftate  of  war  fubfifts.” 
“  When  a  fovereign  as  pretending  to  have  the  abfolute  dif- 
pofal  of  a  people  whom  he  has  conquered,  is  for  ir. (laving 
them,  he  caufes  the  ftate  of  war  to  fubfift  between  this  people 


and  him.” 


Mr.  D’  Vattel,  B.  3.  C.  10.  fee.  201. 


*  The  Cabots  difeovered  the  Continent  before  the  Spaniards, 
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it,  as  the  fortunate  Britons  have  been  from 
moft  of  their  neighbours  on  the  continent  of 
Europe.  It  is  for  the  interelf  of  Great- Bri¬ 
tain  that  her  colonies  thould  be  ever  thus  di- 
ffinguithed.  Every  man  muff  wilfully  blind 
h’mfelf  that  don’t  fee  the  immenfe  value  of  out 
acquifitions  in  the  late  war ;  and  that  though 
we  did  dot  retain  all  at  the  concluiion  ot  the 
peace  that  we  obtained  by  the  fword  ;  yet  our 
gracious  Sovereign,  at  the  fame  time  that  he 
has  given  a  divine  lelTon  of  equitable  mode¬ 
ration  to  the  princes  ot  the  earth,  has  retained 
fufficient  to  make  the  Britifh  arms  the  dread  of 


the  univerfe,  and  his  name  dear  to  ail  po (ferity. 

To  the  freedom  of  the  Britith  conifitution, 
and  to  their  increafe  of  commerce,  it  is  owing 
that  our  colonies  have  flourilhed  without  di- 
minithing  the  inhabitants  ot  the  mother  coun¬ 
try  ;  quite  contrary  to  the  effects  of  planta¬ 
tions  made  by  motf  ether  nations,  which 
have  fuffered  at  home,  in  order  to  aggrandize 
themfelves  abroad.  This  is  remarkably  the 
cafe  with  Spain.  The  fubjedts  ot  a  tree  and 
happy  conftitution  ot  government,  have  a 
thoufand  advantages  to  colonize  above  thole 
who  live  under  delpotic  princes.  We  tee  bow 
the  Britith  colonies  on  the  continent,  have 
out-grown  thole  ot  the  French,  notwithstand¬ 
ing  they  have  ever  engaged  the  Swages  to 
keep  us  back.  Their  advantages  over  us  in 
t  (e  Weft-Indies  are,  among  other  caufes  per¬ 
haps,  partly  owing  to  thete,  i.  A  capital  neg¬ 
lect  in  former  reigns,  in  buffering  them  to 
have  a  firm  potTUTion  of  fo  many  valuable 
itlands,  that  we  had  a  better  title  to  than 


they.  2.  The  French  unable  to  pulh  their 
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fettlements  effectually  on  the  continent,  have 
bent  their  views  to  the  iilands,  and  poured 
vaft  numbers  into  them,  3.  The  climate 
and  bufinefs  of  thefe  iflands  is  by  nature  much 
better  adapted  to  Frenchmen  and  to  Negroes, 
than  to  Britons.  4.  The  labour  of  Haves, 
black  or  white,  will  be  ever  cheaper  than 
that  of  freemen,  becaufe  that  of  the  individu¬ 
als  among  the  former,  will  never  be  worth 
lb  much  as  with  the  latter  ;  but  this  difference 
is  more  than  fupplied  ;  by  numbers  under  the 
advantages  abovementioned.  The  French  will 
ever  be  able  to  fell  their  Weft-India  produce 
cheaper  than  our  own  iflanders  :  and  yet  while 
our  own  illanders  can  have  fuch  a  price  for 
theirs,  as  to  grow  much  richer  than  the  French, 
or  any  other  of  the  King’s  fubjeCts  in  America, 
as  is  the  cafe,  and  what  the  northern  colonies 
take  from  the  French,  and  other  foreign  iflands, 
centers  finally  in  returns  to  Great-Britain  for 
her  manufactures,  to  an  immenfe  value,  and 
with  a  vaft  profit  to  her  :  it  is  contrary  to  the 
fir  ft  principles  of  policy  to  clog  fuch  a  trade 
with  duties,  much  more  to  prohibit  it  to 
the  rifque  if  not  certain  deftruCtion  of  the  fjfh- 
eiy.  It  is  allowed  by  the  molt  accurate  Bri- 
tifh  writers  on  commerce,  Mr.  Poftlethwait 
in  particular,  who  feems  to  favour  the  caufe 
of  the  fugar  iflands,  that  one  half  of  the  im¬ 
menfe  commerce  of  Great-Britain  is  with  her 
colonies.  It  is  very  certain  that  without  the 
fifhery  feven-eights  of  this  commerce  would 
ceafe.  The  fifhery  is  the  center  of  motion, 
upon  which  the  wheel  of  all  the  Britifh  com¬ 
merce  in  America  turns.  Without  the  Ame¬ 
rican  trade,  would  Britain,  as  a  commercial 

ftate, 
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date,  make  any  great  figure  at  this  day  in  Eu¬ 
rope  ?  Her  trade  in  woollen  and  other  manu¬ 
factures,  is  laid  to  be  leffening  in  all  parts  of 
the  world,  but  America,  where  it  is  increas¬ 
ing,  and  capable  oi  infinite  increafe,  from  a 
concurrence  of  every  circumftance  in  its  fa¬ 
vour.  Here  is  an  extenfive  territory  of  dif¬ 
ferent  climates,  which  in  time  will  conlume, 
and  be  able  to  pay  for  as  many  manufa&ures 
as  Great-Britain  and  Ireland  can  make,  if  fue 
maxims  are  purlued.  Tne  French,  foi  lea- 
fons  already  mentioned,  can  underwork,  and 
confequently  underfell  the  Enghlh  manuGc- 
tures  of  Great-Britain  in  every  maiket  in  Eu¬ 
rope.  But  they  can  fend  none  of  their  ma¬ 
nufactures  here  ;  and  it  is  the  wilh  of  every 
honed  Britifii  American  that  they  never  may; 
it  is  bed  they  never  Ihould  ;  we  can  do  better 
without  the  manufactures  of  Europe,  lave 
thofe  of  Great-Britain,  than  with  them  :  But 
without  the  French  Weft-India  produce  we 
cannot ;  without  it  our  fifhery  mud  infallibly 
be  ruined.  When  that  is  gone,  our  own 
iflands  will  very  poorly  fubfift.  No  Britilh 
manufactures  can  be  paid  for  by  the  colondts. 
What  will  follow  ?  One  of  thefe  two  things, 
both  of  which  it  is  the  intered  of  Great-Bri¬ 
tain  to  prevent,  i.  The  northern  colonids 
mud  be  content  to  go  naked,  and  turn  Savages; 
or,  2.  Become  manufacturers  of  linen  and 
woollen,  to  clothe  themfelvesj  which,  if  they 
cannot  carry  to  the  perfection  of  Europe,  will 
be  very  deltruCtive  to  the  intereds  of  Great- 
Britain.  The  computation  has  been  made, 
and  that  within  bounds,  and  it  can  be  de~ 
monftrated,  that  if  North-America  is  only 
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driven  to  the  fatal  neceffity  of  manufacturing 
a  iuir  of  (he  moft  ordinary  linen  or  woollen 
for  each  inhabitant  annually,  which  may  be 
foon  done,  when  neceffity,  the  mother  of 
invention,  ffial!  operate,  Great-Bntain  and 
Ireland  will  lofe  two  millions  per  annum,  be¬ 
tides  a  diminution  of  the  revenue  to  nearly  the 
fa  ne  amount.  i  his  may  appear  paradoxical, 
but  a  lew  years  experience  of  the  execution  of 
the  iugar  aft,  will  fuffic  •  ently  convince  the 
patliament  not  only  of  the  inutility,  but  de- 
{{’  i£bve  tendency  of  it,  while  calculations 
may  be  little  attended  to.  That  the  trade 
with  the  colonies  has  been  of  furprizing  ad¬ 
vantage  to  Great-Brifain,  notwithstanding  the 
want  of  a  good  regulation  is  part  all  doubt, 
Gr.at-Britain  is  well  known  to  have  incieafed 
prodigioufly  both  in  numbers  and  in  wealth 
lince  file  began  to  colonize.  To  the  growth 
of  the  plantations  Britain  is  in  a  great  mea- 
fare  indt  bt  d  for  her  prelent  richesandftrength. 
As  the  wild  waites  ot  America  have  been  turn¬ 
ed  into  pleaiant  habitations,  and  fiourifhing 
trading  towns ;  fo  many  of  the  little  villages 
and  obfcure  boroughs  in  Grear- Britain  have 
put  on  a  newr  face,  and  fuddenly  fhrted  np> 
and  become  fair  markets,  and  manufacturing 
towms,  and  opulent  cities.  London  itielf, 
which  bids  fair  to  be  the  metropolis  of  the 
world,  is  five  times  more  populous  than  it  was 
in  the  days  of  Queen  Elizabeth.  Such  are  the 
fruits  of  the  fp^rit  of  commerce  and  liberty. 
Hence  it  is  mamleft  how  much  we  all  owe  to 
that  beautiful  form  of  civil  government,  under 
which  we  have  the  happineis  to  live. 

It  is  evidently  the  intereff,  and  ought  to  be 

the 
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the  care  of  all  thofe  intruded  with  the  admini- 
ftration  of  government,  to  fee  that  every  part 
of  the  Brit i (li  empire  enjoys  to  the  full  the 
rights  they  are  intiiled  to  by  the  laws,  and  the 
advantages  which  refult  from  their  being  main¬ 
tained  with  impartiality  and  vigour.  This  we 
have  feen  reduced  to  practice  in  the  prefent 
and  preceding  reigns  ;  and  have  the  high  eft 
jeafon,  from  the  paternal  care  and  goodnefc, 
that  his  Majefty,  and  the  Britiih  parliament, 
have  hitherto  been  gracioufly  pleafed  to  dit- 
cover  to  all  his  Majefty’s  dutiful  and  loyal  fub- 
jedts,  and  to  the  colonifts  in  particular,  to  reft 
fansfied,  that  our  privileges  will  remain  facred 
and  inviolate.  The  connexion  between  Great- 
Bruain  and  her  colonies  is  fo  natural  and  ftrong, 
as  to  make  their  mutual  happinefs  depend  upon 
their  mutual  fupport.  Nothing  can  tend  more 
to  the  deftrudtion  of  both,  and  to  forward  the 
rneafures  or  their  enemies,  than  fowing  the 
feeds  of  jealoufy,  animofity  and  diflention  be¬ 
tween  the  mother  country  and  the  colonies. 

A  convidlion  of  the  truth  and  importance  of 
thefe  principles,  induced  Great-Britain  during 
the  late  war,  to  carry  on  fo  many  glorious  en- 
ter  prizes  for  the  defence  of  the  colonies ;  and 
thole  on  their  part  to  exert  themfelves  beyond 
their  ability  to  pay,  as  is  evident  from  the  par¬ 
liamentary  reimburfements. 

If  the  fpirit  of  commerce  was  attended  to, 
perhaps,  duties  would  be  every  where  de~ 
creafed,  if  not  annihilated,  and  prohibitions 
multiplied.  Every  branch  of  trade  that  hurts 
a  community,  fhould  be  prohibited,  for  the 
fame  realon  that  a  private  gentleman  would 
break  off  commerce  with  a  (harper  or  an  ex- 
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torfivc  ufurer.  If  is  to  no  purpofe  to  ni^le 
with  fuch  people,  you  are  lure  to  lofe  by  them. 
It  is  exactly  fo  with  a  nation,  if  the  balance 
is  again  ft  them,  and  they  can  poftibly  fibfift 
without  the  commodity,  as  they  generally  can 
in  fuch  cafes,  a  prohibition  is  the  only  remedy- 
f or  t  a  duty  in  fuch  cafe,  is  like  a  compofition 
witn  a  thief,  that  for  five  fhillings  in  the  pound 
returned,  he  (hall  rob  you  at  pleafure  ;  when 
if  the  thing  is  examined  to  the  bottom,  you 
are  at  five  fhillings  expence  in  travelling  to 
get  back  your  five  (hillings,  and  he  is  at°the 
fame  expence  in  coming  to  pay  it,  fo  he  robs 
you  of  but  ten  (hillings  in  the  pound,  that  you 
thus  wifely  compound  for.  To  apply  this  to 
trade,  I  believe  every  duty  that  was  ever  im- 
poled  on  commerce,  or  in  the  nature  of  things 
can  be,  will  be  found  to  be  divided  between 
the  ftate  impofing  the  duty,  and  the  country 
exported  from.  This,  if  between  the  feveral 
parts  of  the  fame  kingdom  or  dominions  of  the 
tame  Prince,  can  only  tend  to  embarrafs  trade, 
and  raife  the  price  of  labour  above  other  ftates, 
which  is  of  very  pernicious  confequence  to  the 
hufbandrnan,  manufacturer,  mariner  and  mer¬ 
chant,  the  four  tribes  that  fupport  the  whole 
hive.  If  your  duty  is  upon  a  commodity  of  a 
foreign  ftate,  it  is  either  upon  the  whole  ufe- 
ful  and  gainful,  and  therefore  neceffary  for 
the  hulbandman,  manufacturer,  mariner  or 
merchant,  as  finally  bringing  a  profit  to  the 
ftate  by  a  balance  in  her  favour  ;  or  the  im¬ 
portation  will  work  a  balance  agamft  your 
ftate.  There  is  no  medium  that  we  know  of. 

If  the  commodity  is  of  the  former  kind,  it 
fhould  be  prohibited ;  but  if  the  latter,  im¬ 
ported 
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ported  duty  free ;  unlefs  you  would  raife  the 
price  of  labour  by  a  duty  on  neceiTaries,  or 
make  the  above  wife  compofition  for  the  im¬ 
portation  of  commodities  you  are  lure  to  lofe 
by.  The  only  teft  of  a  ufeful  commodity  is 
the  gain  upon  the  whole  to  the  ftate  ;  fuch 
fhould  be  free  ;  the  only  teft  of  a  pernicious 
trade  is  the  lofs  upon  the  whole,  or  to  the 
community ;  this  fhculd  be  prohibited.  If 
therefore  it  can  be  demonftrated  that  the  fugar 
and  molafles  trade  from  the  northern  colonies 
to  the  foreign  plantations  is  upon  the  whole  a 
lofs  to  the  community ,  by  which  term  is  here 
meant  the  three  kingdoms  and  the  Britilli  do- 
minions  taken  collectively,  then,  and  not  till 
then,  fhould  this  trade  be  prohibited.  This 
never  has  been  proved,  nor  can  be  ;  the  con¬ 
trary  being  certain,  to  wit,  that  the  nation 
upon  the  whole  hath  been  a  vaft  gainer  by 
this  trade,  in  the  vend  of  and  pay  for  its  ma¬ 
nufactures;  and  a  great  lofs  by  a  duty  upon 
this  trade  will  finally  fall  on  the  Britifh  huf- 
bandman,  manufacturer,  mariner  and  mer¬ 
chant,  and  confequentlly  the  trade  of  the  na¬ 
tion  be  wounded,  and  in  conftant  danger  of 
being  eat  out  by  thofe  who  can  underfell  her. 

The  art  of  underfelling,  or  rather  of  finding 
means  to  underfell,  is  the  grand  fecret  of  thrift 
among*  commercial  dates,  as  well  as  among 
individuals  of  the  fame  Hate.  Should  the 
Britilli  fugar  iflands  ever  be  able  to  fupply 
Great-Britain  and  her  northern  colonies  with 
thofe  articles,  it  will  be  time  enough  to  think 
of  a  total  prohibition  ;  but  until  that  time, 
both  prohibition  and  duty  will  be  found  to  be 
diametrically  oppofite  to  the  firft  principles  of 
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policy.  Such  the  extent  of  this  continent, 
and  the  increafe  of  irs  Inhabitants,  that  if  every 
inch  of  the  Britifh  fugar  iflands  was  as  well 
cultivated  as  any  part  of  Jamaica  or  Barbadoes, 
they  would  not  now  be  able  to  fupply  Great- 
Britain,  and  the  colonies  on  this  continent. 
But  before  fuch  farther  improvements  can  be 
fuppofed  to  take  place  in  our  iflands,  the  de¬ 
mands  will  be  proportionably  increafed  by  the 
increafe  of  the  inhabitants  on  the  continent. 
Hence  the  rcafon  is  plain  why  the  Britifh  fu- 
gar  planters  are  growing  rich,  and  ever  will, 
becaufe  the  demand  for  their  produce  has,  and 
ever  will  be  greater  than  they  can  poffibly 
fupply,  fo  long  as  the  Englifh  hold  this  con¬ 
tinent,  and  are  unrivalled  in  the  fishery. 

We  have  every  thing  go  d  and  great  to  hope 
from  our  gracious  Sovereign,  his  Mimftry  and 
his  Pari  iament ;  andtruft  that  when  the  fervices 
and  fufferings  of  the  Britifli  American  colonies 
are  fully  known*  to  the  mother  country,  and 
the  nature  and  importance  of  the  plantation 
trade  more  perfectly  underflood  at  home,  that 
the  mod  effectual  meafures  will  be  taken  for 
perpetuating  the  Britifli  empire  in  all  parts  of 
the  world.  An  empire  built  upon  the  prin¬ 
ciples  of  juftice,  moderation  and  equity,  the 
only  principles  that  can  make  a  date  flourifli- 
Ing,  and  enable  it  to  elude  the  machinations 
of  its  ferret  and  inveterate  enemies.1* 


P.S.  By  antient  and  modern  gods,  P.  L  mean,  all  lauis, 
from  thofe  of  Old  Egypt,  to  the  canonized  mongers  of  mo¬ 
dern  Rome  ;  and  by  king-craft  and  pried- craft,  civil  and 
ccclcfiailic  polity,  as  adminifTred  in  general  till  the  revo¬ 
lution.  I  now  recollect  that  1  have  been  credibly  informed 
Oat  the  Britifli  Sugar  colonifts  are  humane  towards  their 
Haves,  in  companion  with  the  others.  Therefore  in  pagq 

29>  let  it  be  read,  foreign  Sugar-lflanders  and  foreign 
'  Creoles.  f  j  ft  j  s. 


